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PART II—Section 3—Sub-Section (il) 

i~sn qt) ®tf «kt) wror et#tt srm wrfV *rtfaf«roi snfcr 3% sifawn^ 1. 

Statutory Orders and Notlftcfttlons Issued by the Virlslries of the Government of India (other (tin 

the Ministry of Defence) 


farer TfaiF TT 

(TTJ1FT fault) 
af fayfY, 31 tnrfa, 1939 

^ I A 

stt. nr 2391.—T7 TitfaT n?r fttfa? 18 / 2/1 osa ft 
urtTgrti it. 7773 (TiT. it. 203 / 34 /sswr. sti" faTI) f 
if, ipf tomt ft TitrrA % stn mr^TTr 3 ^ uftpjfaT fart 
ttpti t ft? fafat HTftivrtr mrfc( tjnfarr s/he riWrpR? rpjiftiTT 
fa-urt, if ftwff, Jr ftpiftrfap'r ifit ft utttt fan, 1962 
% fan 6 % hft ifarmwi ufafiqf, 1 aoi ftirrr 35 ft 
urtm (i) ?f? ijr ‘(ii) (t^tii*)) % ipftiif % ftnr "*ftT*T" 
sri4 % utfti ririftrfan ui! tt mpfrfaT fair £:— 

(i) its ft? i^rfar uqurm %ijt, ft %. #. J^tti €t. ft. 
gtfV- i e't . sripipt 10 , *fVric? ti^nftri? w^itFrriT % fart *Ti 
jriT mur irftrm n 'jit %ar t£ht i 

(ii) Ufa? ITT firtTWTt $5TTfiT TPTttTTI list ^Pnf- 7 T?iTl c ff 

ft snfar farotft. fafim TTTfwrft 3?r ifft? faffa m % irauJf 
irfaqu 31 if IT 5 lt Tift it vd'l lie'll -IT 51 5 PTT 7 HT % ft 11 
vftrrfaT fair n )t Tl wfara fair snq i 

(i : i) nr ft? tw in WT?ft ya in n«ri mr Tifaiji 
unit iiftftn itftr r? tff ■ft nr wf) nftniftnt, ^rrrfftrt 
2578 Gl/89—1 


TTiftr fn-TT ft ipF-mt? qfa , sift 30 aj^r nr ftrflp 

STftrrnft % qm ik^tt im nurranff Jr Jr tr^r? <r tn»r. 

( !9i hRi 7.' irftr, ftvrt), u 1971nyTftftrF (>^c) 

FTTfiirt ir*fT rftftpr vnwi: q? qnr ^sfin 1 

(iv) it? ft? ?3W vt»pt Jnfttr nrnw n?r nti, fret rranTO 
(ttstfi Rr*TT?r), iff fa?ft to urn sir TTfiftrsfarr? (^i), sptvptt 
Tt n^ffair ft rrafft Jr fin nrr irfafa'n uvftr vst?t f ftrti 
vfarn irturi u^iftw ft mtrfttr ft arite f ivtih; sto rrtt' 
mfnt >ra) ft tz m fasr urtfnr 1 

wr 

J< ?rtfas? tr^rfuH *f33r 
%. tT. JnjnT ft. ft. 

SlfaWT, Krwr?-3 64 210” 

m nftdfprr Prrft? 1-4-33 Jr 31- 3-1989 w ft utRi f farr 

wft if 1 

[if. R 1 72 (0?r. f. 20 3/282/88-3Tf. TT fat.-(I)] 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 31st January, 1989 
JNCOME-TAX 

S O. 2391 —Tn con 1 nutation of this Office Notification No, 
7773 (F. No, 203 /34/88-1TA.TI) dated 18-2-1988 is hereby 
notified for general information that the Institution mentioned 

(2875) 
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[I*art II—Sec. 8 (ii) j 


below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 35 
(Thirty Five/One/Two) of the Income-tax Act, 1861 rend 
with rule 6 of the Income-tax Rules, 1962 under the Category 
subject to the following conditions 

(i) That Tuberculosis Research Centre, Shri K. J. Mehta 

T. B. Hospital, Amargadb-10, Saurashtra will main¬ 
tain a separate account of the sums received by it 
for scientific research. 

(ii) That the said Association will furnish annual retmjjs 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms 
as may be laid down and intimated to them for 
this purpose by 31st May each year. 

(lii) That the said Association will submit to the Prescrib¬ 
ed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGTT (Exemption) Calcutta and the concerned Com¬ 
missioner of Tncome-tax. 

(iv) That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New' Delhi and DOIT (Exemption) 
Calcutta 3 months in advance before the expiry of 
the approval for further extension. Application re¬ 
ceived after the date of expiry of approval are liable 
to be rejected. 

ASSOCIATION 

Tuberculosis Research Centre, Shrl K. J. Mehta T. B, 
Hospital, Amargadh-364210 

This Notification is effective for a period from 1-4-88 fo 
31-3-1989. 

[No. 8172 (F. No. 203/282/88-1TA-TD1 


trf fftpfr, 13 TTFrft, 1989 


atT. FT. 2392.—FT WTPThPT aft ftntat 24-9-87 aft Fftr- 
tf. 7556 (TT. 203/1 9 ij 86-FT. arr fa.-TT) %FrpF 

if, irltrraTtvr aft ttpttrV % fai TfuaFT tffr wftpifatT ftwr 

fatmr, af fipafV, if RfMft r to r 4 ftt aft vmt fame 1962 

% farpT 6 % RTF aftfl WlWt FfafamT, 1961 ^t UT7T 35 aft 
gy-srrr, (i) ahr (ii) (^fiR/nat/st) % spftnprf %fair 
?5VPT" 5Fpf 5(t Flffa ftwrfWFT HRft ST f*wr fc:— 

(i) rrj far FirtflF faFT tm, trfa Ssrffaar f'Jmuh 
^ farr Tar ira jttft Tiftnrf ar mur t^tt i 

(ii) du fV tjrNjg Faft laifa* sr/teth wf) ami- 
wrff aft ftSt* ftroft, W^srrfimTt aft fafata yf % 
rfaw ft trfayf 31 Rf i$r tmf ft jffjt artm aft ft mrfaq 

ftm; Ffayfftr foar ftp f>t Putt arm i 

(iii) Hi? fa; Raa F^t^r ^fat f* 1 ' 

fn Faft fat-Ofay aifay Arf ait rut ftP Fft.faTftprt, ftmEfart 

thrift JR ^t Rar-Rat gfa, gfa Rtf 30 FT RF fafan 

* *TTR SF|tT yftRT RRT FT FRlftaff if ft JRifa aft my. 
rf yfa ftmFfa simi an at i, af fofat, firrt R^faftunr ( wr), 

FRaiTTT (FIT tfafaff tTiWT FitjaR ft RfR ftafal1 


(iv) a? fa aaa ftrfnr retct am sfjf, fan towr 

(3.I3TRT faFPT), Hi ft?# RRt FiR in: R^ifaifaR; (^z), T5PPTTT 
ait qrr rrurhsi it yr xrf^F<w orfsT T fffir 

arFTri XFpfNq twriVt *pt nrrrq qr gra arS 

W!^4H Tgfl ‘Tf fa9T TTHFIT I 



*TP'tft 6 faFT SPPT, ^!ffl RTR,FFf -7 

R? Fftr^TRi firmr i-4-ss t 31 - 3-89 hv tt Rqfff % 

fsrrr jRrnft ^ I 

[w. 8175 (Tr. R. 203/285/ 8B-FTR. aT fffll)] 


New Delhi, the 13th February, 1989 

S.O. 2392.—In continuation of this Office Notification No. 
7556 (F. No. 203/I92/86-1TA.II) dated 24-9-87 it is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 35 
(Thirty Five/Onc/Two) of the Income-tax Act, 1961 read 
with rule 6 of the Income-tax Rules, 1962 under the Category 
Institution subject to the following conditions ;— 

(i) That Bhartiya Vidya Bhavan, Bombay will maintain 

a separate account of the sums received by it for 
scientific research. 

(ii) That the said Institute will furnish annual returns of 

its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institute will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DG1T (Exemption) Calcutta and the concerned Com¬ 
missioner of Tncome-tax. 

(iv) That the said Institute will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGTT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension. Applcatlons received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION /ASSOCIATION 

Bhartiya Vidyo Bhavan, K. M. MunshI Marg, Bombay-7 

This NotiflcaHon is effective for a period from 1-4-88 to 
31-3-1989. 

[No. 8175 (F. No. 203/285/88-ITA-IT)l 
Rf 14 'm.srft. 1989 


an. ft. 2 393.:—ft arrohFT aft fFrtar 3-8-87 af) Ffa- 

tjaRT ff. 7450 (ait. *f. 203 / 298 ,/ 86 -FT. «R. fa.TI) FfiTR Jf, 
ft Tftrrmr aft Fnmft ^rffpr qyr FftPfPpT fwr 

xtptt I far fafiPT trrBjarTA FafT fV si’itfrflTF w-ptur-t 

feana, fwt, fr fW fc paa fftt fiftr ffm, 1962 % 

fhmr 6 tt rft af^nr wrayra Fftrffm, 1 f*« 1 *Pr upt 35 aft 
tt-ift (i) ^ nfr (ii) (WR/ayt/at) % tTatsort ^f)nT"rrtfr- 
ftlTFR” FFT af STFtR f>iaaTftTf%» ?T Flff qT HPjrftftfFT fWT i? I 
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RIOTOT WTST : ftOTOTT 30, 1989/mftJTT 8, 1911 


(i) IT? ftfaplft]i REF T\x $tOTt2, R5OT-600113 ROT 

^rOTt r^rrot 4t fan *ot xm riot xifitiqf ot 1 j ¥ (*c 

OTEn i 

(ii) it? ft tot tfarfacfaT rOT 4rrrfOT r(jOTtt tradi 
ifW-fTfrorf OT <ufa tt fqqOTti fafifa rrrfEiTrcf OT OTft farOT 
ii4 afr pa *r nOTOT 31 Rft ?w ifa ttoT 4 sr^er tOTt OT 

OTtot % fan RfsOTOT f^,qr rtc, rOT OT gfOT Eott 
wr i 

(iii) h?ft tot tfatfapOT smi jr rot ott *OT intrOT 

Fp rOT TpmfsTfr OTOTfarf OT Trqr rOT qfOTTiw, OTrirwr 
5 rOT (jq-^sH-’ra OT T^qr;-ir»R gfa, xfa OT 30 <p ar OTfftn 
% iftm-tr % <mr trap r'ott mi ot XOTfOTr Sr % sm OT tpp 
UR 5tf?r OTfW ROTR OT jfti, Tft fcMt, REPOT hUlT-iftn? 
(^r), ott OTftOT ROTOT rejot «fr TnT rOTh 

(iv) it? fa tot tfarffafar OT#ir srrr ®ot OTi, fOTr 

tfaRW (RROT faREr), fif fOTfa ART RET TT E?rfOTRF 

( 152 :), othott ^ r^rtot OT Tnnffa % %$ RftrfrOT wrfa 

tp far riOT-t toti 1 r-jOTot OT rOT^ OT mOTR % 
rsre( ser ?OT 5 fa riot-t q'en ot r? otc fenrr ^rrq T rr 1 

jOTTrp rest!* jmTi, fn^-fr, rwrcr-eooi 13 

R^Rfa^Rn fOTpn 1 - 4-1988 « 31 - 3-89 tw fit r^e 
% fan smtft ft 1 

[4. 8178 (ITT. TT. 20 3/85/884BfnwrTf9f.il)] 


Now Delhi, the 14th February, 1989 

S.O. 2393.—In continuation of this Office Notification No. 
7431) (P. No, 203/298/86-11 A.11) dated 3-8-87 it 1 * hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 
industrial Research, New Delhi, the Prescribed Authority for 
the purpose ol clause (ii) of sub-section (1) of Section 35 
('thirty Five/One/Two) of the Income-tax Act, 1961 read 
with rule 6 of the Income-tax Rules, 1962 under the Categoiy 
Association subject to the following conditions :— 

(i) That Institute of Road Transport, Madras-600113 will 

maintain a separate account of the sums received 
by it for scientific research, 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year- in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year, 

(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(ivl That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension. Applications received after the date 
of expiry of approval are liable to be rejected. 


INSTITUTION/ASSOCIATION 

Institute of Road Transport, Tatamani, Madras-600113 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8178 (F. No. 203/85/88-ITA-II)] 

OT. RT. 2394,— JRRirjfaiT OT fOTfa 2G-12-198S "ft 
qfshjprcr 4. 7072 (OT. 4. 203/ 108/86-RT. V* ft. Ii) 4? 

R-piR if, OTeTERR qrr RETOTfa R fat) qEftJRT E? RffajfOT 

Pott rott ft fir faffttr etFerr) shit Tjrrf-w Rk cftatPhiff 
w-jffffH fam-T, Tt f«?fr, t gwr =tfr RMTtr frTT, 

1962 % fOT*T 6 % Tn*T Tfed TTUTTr rrferiwr, 19s 1 skt 

35 Tt TT-erm (i) ^ p ( i) T^trr/i^eF/^'Y) % srnTipft % firt{ 
"tltftfifiiW” TOT % WjEt fTOTfvTpOT VRfl Tt OTjrfrfOT fWT ft 

(i) 4ht itiwiCT fror4 Tfer, «mrf <tfi ftstrfrv 

W^4gR % fin TOT IRT STPTt Ttftrilf >FT WT TltilT I 

(ii) it? ft tot '(TrhOTOT wot 4flTfttt mx^rtTR tfttiT 

s“id-T-Tt-if *<4 JTlP,* ftTOTf, ftfftd STtfir+Tfr OT ineil-T 
OT T TTOT ii afa^4 31 fit TNt OTvft R W 

sftTOT T fan ftbT am? Ttf ijftd Pott ott i 

(iii ) IT? ft TOT WP?t WF1 «OT WT% 

gT rot OTfTfOTt OTOT imi OT n«n rOTI iftOTimt, OTOTOTt 
inttOT jpr fpR-Td OT cpF-TTr srftr, srfa OT 30 «<tt ftfrpr 
srrftiOTtf 4t m OT?tt tmr ot «toti4ot 4 R tfaft OT 
tfR-H*r OTt 4115111 STWttr OT Jftf, OT fOTffr, RFHtT R?TftOTR 
(^2), Wffft dRT TTRfcrtr RRiR W^OT «F TTTf 4#9T I 

(iv) Rft ft tot q;<i[i«i?OT TOTt 5(to tt «rft, f«m OTt- 
W (TROT PtUPT), OT t4?OT OTT RiW R^tOT^HT'l' (^2), 
OTPserr OT r^rNt OT rOTot Tr RfaFora Rirfar nrft 4t 
faq WrOTr OTOTri R-jrfRd OT OTtftt OT fnfft % TOTt? RIOT 
?OT 51% RrtOT T«t OT i? <FT fOTl RirplT I 

^TfR/ 

sin 4OT OTtw Rjt, 5ots 

I?? Rta^RTT fOTft 1-4-88 t 31-3-89 fiT OT Rffs ♦ 
fr?n? srt 4 ft i 

fa. 8179 (TT. TT. 203/306/88-RIWi- fa-11)] 

S.O. 2394,—In continuation of this Office Notification No. 
7072 (F. No. 203/1U8/86-ITA.II) dated 26-12-1986 is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 
industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 3a 
(Thirty five/One/ two) oi the income-tax Act, 1961 read 
with rule 6 of the Income-tax Rules, 1962 under the Categmy 
"Association” subject to the following conditions :— 

(ii That Breach Candy Medical Research Centre, Bombay 
will maintain a separate account of the sums receiv¬ 
ed by it for scientific reesarch, 

(n) That the raid Association will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 
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(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its asse.s 
liabilities With a copy of each of these documents 
to the Central Boat'd of Direct Taxes New Delhi 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax, 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DG1T (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION/ASSOCIATION 

Breach Candy Medical Research Centre, Bombay 

This Notification is effective for a period from 1-4-1988 
to 31-3-1989. 

[No. 8179 (F. No, 203/306/88-ITA-II)] 
ffafa, is qw-ft t, teso 

ft. w. 2 3 9 5 -—tsrr Tirnfau' fa farfa 2 9 - 3 - 19 « k fa 
wfayrm fa 7914 (w. fa 203 / 292 / 66 -qr. qrtfa.-ll) xrj- 
wr fa rpfuurptor fa aftqFrfT % faq qq^yro q? Fftfaffaq 
fW Ffar | fa fafgsr snfa*fafr nrfaq tonffar far fafaffar 
TFjfarrq ffarn, ffafa, $ ffaqfaffar tfaTT fa trPHn: fqqq, 

1962 % faqn s % qw qfet qrqF^ ufafaqq, 1 9 6 1 fa urn 
35 fa TT-£rrcr (i) % fa? (ii) (fafar/qF/qt) nifriRf fa 
fire; "wr" wf % vfaq fqrqfafaq wt r< tFjfafjq faqr K : 

(i) q? fa rrmftq vRivt tnjfarrq faqrq, 4 fjt isfa, 
ft? fa rjiffiT fare, 5jiqfa-i22ooi fanfaF xpjqtfET 

3 r faq ffrcr m Tifaqf ft $wr 1 

(ii) ttp fa faqr xrcfa tqrffa; fajfanw fatfa fpt- 
Fmqf fa qrfqF ffantfa, RTfaFrfa fa afaF ffafar qfa 
% fabr Jr srffarq 31 fa qq i)fa qqfaf Jr rri/t fIttt fa iq 
qqfajH % fa<i wfanfai faqr FTq fat faf faqr FTq 1 

(iii) q$ fa qqq faqr wfa $tr w,q ?rt ®qq Tnfa 51* 

xrfa wfaffar fafa fa tm qqfa qftfarfafa, faqiftfa 

mqfa gtT ^qq-qq fa qq-qF ttfa, fift 3 0 ^T T1F fafat 

qrffamfa % qrrr qfarr qqr qq iFtftfa it q afar fa qqr- 
qw qft fafaq tRTSt ft ft#, fa ffafa, wtuft farffasTF 
(tji), f^ftr qqr farfa xriqq^ FPjqq F mq fabm 

(iv) fa fa qqq fasrr fafaq qfaiff Ft qfa, fatT farm 
(qnrqr ftm),fa ft?fa q«rr sr.q ft faiftfaiF (^r), 

Ft tpjfafR qfrtfal it ^ q-faffai % fan wfa-rq 

vfan i tr^hfaq tV qqifaq ft qcfaj % qrqr^ itm qfa 
tfi^w qfa q?t fa faqr qrrtou i 

tt€r^7PT 

tfaqtq qfeTF <rfjwi faqfa tqsr 1 gxr, fofar 

»|«qtqTfa, rjrqfa -1 22001 

q^ erfa^qqt faqfa i-4-ss it 31 - 3-1989 <ft wqfa 

fa faq; tntrfa $ 1 

fa. 8193 (Ft. it. 203/ 1 66/ 88-tTTqFt fa.-II)] 


l, 1989/ASVINA 8, 1911 [Part II-Sec. 3 (ii) ] 


(INCOME-TAX) 

New Delhi, the 15th February, 1989 

S.O. 2595,—In continuation ol this Office Notification No. 
7814 (r. No, 2U3/Z92/bo-nr-r.il) da,ed 29-5-1988 it is hereby 
uo.iueu tor general miormalion inat the rnstuui.on mentioned 
oelow has ueen approved by Ueparunent ot Scientific and 
induslnul Kesearcu, New Dcifil, me Prescribed Authority for 
me purposes of clause (n) of sub-section (1) of Section 35 
Utility jfiivc/One/Two) of the income-tax Act, lybl read 
with rule 6 oi me Income-uax Rules, 1962 under the Category 
ms.itution subject to the following conditions:— 

(i) That Potash Research Institute of India, Sector 19-D, 

Dundahcra, Delhi uurgaon Road, (juigaou 122o(Jl 
will maintam a separate account of the sums receiv¬ 
ed by it for scientific research. 

(ii) That the said Institution will furnish annual return* 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institution will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DG1T (Exemption) Calcalta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Institution will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DG1T (Exemtpion) 
Calcutta before the expiry of the approval for fur¬ 
ther extension. Applications received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION /ASSOCIATION 

Potash Research Institute of India, Sector-19, Dundahera, 
Delhi Gurdgaon Rond, Gurgaon-122001 

This Notification is effective for a period from 1-4*1988 to 
31-3-1989. 

[No. 8183 (F. No. 203/166/88-TFA-H)] 


FT.FT. 2 396 ;~’?q FTfifaq ffarfa 1 3-1 1-1987 faY Ffhtj.’sqT 
fa 7615 (FT.fa 203/157/87/WT.qn; fa. II) '? WptTT if, faf- 
qranyi qff bu'-wr!) % faq qq^STtr qq wftnrrqq faqr trrqr | 
fafaffar TfifaFT^ wTqfmfqq t/fa bfafrfqF srfatrTT, fwq, 
qfftffa, Jrfa^qfalfaT faqT ft nrwr faqq, 1903 % faqq 
6 %faT qfaq srrqFT WfafaqR, 1961 q?T tTTTT 35^ OT-rnTf 

(i) (ii) (^ffa/tfa/qf) ^ qtfNfaf % faq ''qfafaqsiF 1 ' 
% emfq fafafafarr yfaf qr TpfaTfer faqr ^ : 

(i) qj[ fa stq fatr4 ftt*? vrq, q>. iff. farm, fasrr 
mron, qqrrq tfafaF Ffanrq ^ faq nrr qwq 
Trffaff FT q*W ^FT TF'qT i 

(ii) q^r fa^wq qfafaqwq ^rnfait wfaftTq 4wlr 
Ffif-Ffaff fa- irfaF ffanfar, fqfipr qTfaFifr ft ftmfq 

% ffatr if qfattf 31 tqf ttf tft qqsff Jf Fqqr fa 
TfiffatT far faq irfaF Fffar faqr anq ifh: qfaq faqr 

qirq, i 
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[vtpt II — rii 3 (ii) ] 


(iii) *r? few ffF tft ' A i F toff) $tt totf ^i^rr m-nnfa 

jff toff tffftfTO<T ftPwt Srat f‘t f«tt rrofr qf^rRurt, 
FFFrfw jit Fr jtRt, ftf vfr 30 ^f ff 

f«rf|ar TrrftTFrff ti tot jfjtr v?ft a-rr tf mmr if tr 
st<#f Tf <t^t- 7 >f 7 t Rt FFffinmir ft Ft#, f# fe#r, totfft 
F pfF&trF (Vi'S), fwfttt wr tf tots' wtfft tot^if f utr 

^FT | 

(iv) IF trffrftRflTF f^f FtFW ft Ft#, Pra 

tfawr (Ttrotro farm), Ft faetfr f*tt tow ft n^nF^vrF 

(f[r],wrar f1 tit ti <jTO wftrftw infa 

ftif * ftp* srrfor ftft i TOTiftFF Ft trFTfcfl' ft rnn^r % 
TWH bt<f |tF tott tottoft Far ft ft f<w tifft i 

f’ei $j*TF/fftftftRFF 

ar<n«rif w jjfJT r trrtri*rr, utoi 

F$ TOfffqtTFT fdFtF 1 - 4 - 8 BF 31 - 3-80 if 17 FT TOdfa F ttf'T 

jrrotff 11 

[TO. 81S2(Ff.',f. 2 0 3-125—88-TOBTFf tF. -It J 


(INCOME-TAX) 

i>,0, 2396.—in continuation.of this Office Notification No, 
7615 (r. No. 203/iS//eV-ttn.U) uated 13-11-1987 it is nercoy 
noaneu tor general in rormaiion uiai tne insLnuuon mentioned 
neiovv nas oecn approved oy Department ol ficientihc and 
industrial Ke„eareh, New Deffii, the Prescribed AUdioniy tor 
the purposes ot clause tnji ot sub-section (.1) ol Section 35 
UlurLy i-ive/Onc/ iwo) of the Income-tax Act, 1961 read 
with rule 6 of ihe Income-tax Rules, ly62 under the Category 
Association subject to the following conditions :— 

(0 That Jai Research Foundation, P.O. Valvada Dislt, 
Valsad, Gujarat will maintain a separate account 
of the sums received by it for scientific research. 

(ii) That the said Association will furnish annual returns 

ot its scientific research activities to the Prescribed 
Authority for every finanejal year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DG1T (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
ol Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval arc liable to be rejected, 

I NSTlTUTION / ASSOCIATION 
Jai Research Foundation Society, Gujarat 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. 


[No. 8182 (F. No. 203/125/88-ITA-II)] 


TFT.FT. 2397 : -JTO FWfaTO tit fiPTtF 28M1-1086 tit 
TOftT^TOFT TT. 7023 (FT.t. 203/ 156/86-TOT.FT fa.-TI) ti 


to^fto if, TrrarRF TOHFrff i/to^jttt f? TOftnifTOF 

Mt tot | f-F W$t Trrsmfr tof?^ #/rrfFF ntr TOtsrlflrF 
FjprBH from, Fffr.Trf f ftTH-Rrftrd Ttf^r ft totwt ftm 

1962 % Pm 6% m Tf5T TOTFFT wfaPm, 1961 tit 
HTTT 35 FtFFTOrTT (i) F (ii) (FriF/mp/Ft) % FFtlFf 

% faff "fftfffaff kr” htof % FrfrT fmftrPsTT krt! st 
wriftfer fwr $ 

(i) Pf trtfnnmar m Tn^fjftPF fonf 

'FTWTFT , FlfflT CFTTf «nPr47 ti ftp/ Wt aTCT 

TfFTO Ttftlfft TT <l*prr T'J'TT I 

(it) qfftftrfptnr wr TTrifw wijFrtrrd Tfcrtf! 

■Fnt-JFfrTnt Ft Pm°Tt, firfigr TiftrFift in JT^fnntJT 

% Rtrro h srdF'f 3t n? TMt if srf^n Ftur 

tot ipr trffm F froff Ftsc «fPt« Ifft toto; toVi 
fFror TOOT i 

(iii) fro ott twfrfttffiPT tml jto fpt tftt m 
gq TO TfTfrffld irihir T'Jt Ft FFT F r HT 8rw f, T%Fr, 
iPt^rfKFt FFtff 5'T dTOF-FF FT np-TF trrTO, Fid df 30 TOd 
Tirfirf^T FTfwrct % m i;/itt ndt xfFFFt 4 h 

FTF F tit rr^T-inf, SltTO FTJtrn Fran FT Ft#, F# ftfTOt , WPTFT 
mtPtiWF (7JJ), FWtrr (|X(f FFftfd WFFT ffT^fd % TRT 
T#ro'irr i 

(iv) jtj fF ifnrfffiFiR Frorn Feq-« Ft Ft#, fF« 
TOTOttrpT (TTTOFF firm), F#TFvTOT TFT FfFFt; F^fiFTlTF(aS), 
FTOFfTT Ft TOFF IFF FT FFTfTt F 'ji TOTdftld TOFfff FfTF 
F f^tff trtTW FtFT I TO^FrtF Ft FFTf'F Ft FtttTO F Wt^ 
STTO JlF Fl% TOIFtF F?ft Ft Tj FT ftTFT TOTT(FT I 

ifFTffiUVrF 

FTOFTO QTTf'FfTOW FffitfFF tFFF FTJJiTFF, 23/24, 

TTHT FTTOIT FJK, FTOFtdt-1 

F? TOfTOfFFT f<TFtF 1-4-88 F JI-3-80 TOF Ff TOrftT F 

fror; FFrar ^ i 

|F. 8185( r fir.^. 203/ 71- 8 3-TOTFFT tF.-li)J 


S.O, 239/.—In continuation ol ibis Office Notillcation No. 
/U23 (E. No. 2u3/i5o/s6-if A.iij dated 28-il-191ib it is nereby 
liormed for genciai inroimaiion ihat the institution mentioned 
below has been approved by Depanment of scientific and 
indusnial Research, New Deihj, ifie Prescribed Authority 
for the purposes of clause tnj of sub-section (1) ot Section 35 
(Thirty Eive/Une/Two) of the income-tax Act, 1961 read With 
rule 6 of trio Income-tax Rules, 1962 under the Category 
“Association” subject to the following conditions : — 

(1) That National Agricultural and Scientific Research 
Foundation, Calcutta will maintain a separate 
account of the sums received by it for scientific 
research. 

(ii) That the said Association will furnish annual returns 
of its scientific research activties to the Prescribed 
Authority for every financial year in such forms 
as may be laid down and intimated to them for this 
purpose by 31st May each year. 

(Iii) That the said Association will submit to the Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their Income and 
expenditure and Balance Sheet showing its assets 
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liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax, 

(iv) Thot the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption! 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejected. 

ASSOCIATION 

National Agricultural and Scientific Research Foundation, 
23 /24 Radha Bazar Street, Calcutta-1 

This Notification is effective for a period from 1-4-88 to 
31-3-1989. 

[No. 8185 (F. No, 203/71 /88-ITA-IQ] 

21 'Rfftfr, 1989 

vr.m. 2i9 8 :—‘FT "frofanr fa firrtrr n-e-i987 fa 
trftrrfW *f. 7339 ('CT.Tf. 2 0 3/2 7 j/8 6-4IT. WiT fa.-II) * 
xpj’m if, rnftmmvt fa xr+tA + ftp? Rainer xrfirTffaT 
ffarr ormr ft far farffttr srrfinnfl xnrfartfsrrfaFf; far fa«r>fat+" 
fcfaa, % ffaafarfaxT Tfnrr fa tnwr 

farnr 1962 % fwr 6% m afta man: *rfarffaa<r f lost 
fa srm 35 fa twtti (i) ftr «p>x (ii) (frita/ofr/fa) % 
tfafaRT ft; %tr "rnftfarnjpT” w? xnffar fwRTffar tfa! 
TT SFTfaffa farm I : 

(i) % TTTpfr ffar4 ts'rfarfr, anrt waft «ft?rrfanp 

xtafana % fatR w jto ttw crfar’ilf ft xt^ir i 

(ii) far "3faT 'ttflfawr Waft altlfftF U^falFT faffa 
Ffa-Ffafa fa T t fl r T- ffarfa, fftffttT T iflTFTTf fa afar, fftfa m 
jpf ft; fapj if Ufa T? 31 Rf TTF 3fafi fa JTFpT FFTT 
fa utT)4M' ftt fapr xrfurr fafad ffajT aiv Vic trir ^[ffar 
farm rJTTR I 

(iii) ntflfapw 3pr xrra tm »aa avrfft 
|ir craft faaMwr arfftF fafat fa tat xmt a fc r v r ftifa , 
% *W Tr w t sfaft Jt[ ^FT-TSf 'fa tfafaF srftT, Rfftafa 30 rsp fTT 

ffaftrf wfa’irrfr % TTTT TT^TT Ftfa fFTT FT TWlfafa Sf" % afafT 

^rn^jprr srfa faifra '-mtit 'trr fatf, ^ faffa, wm trxrfa^w 
(^i), fhftit wt faaffaa srraFT mata 8? ara wtt i 

(iv) aij fa> 'aaa '(tilfa o»h fasra a?w ft fafa, fan 

afarra (antra ffarra), a£ forar aaT tott afafftawa (^n), 
'TitTTTn' fa fa tt*uf c a fa f ft aF' rffa f'T ax fa Tfafa 

fapT WTlhfa FTUT I W'pTTFT fa aarffa fa arf)^ % TVaTif 

JTTO $ftft UTtT 1 stlftfu Taft fa FT falT X'l' l (’TT I 
<fai^iIvr^/tTfafatt?r<T 

ir^fv fnrt RitrtT fnfaTh fatr^er, strrr t . 1 

far, H, 2 (Reitr) (ifa.) T^f-400064 
3^f fafffFTT farfar 1-4-88 »T 31-3-89 ttT fa xnrfsr *r 

fapT smoft ft i 


New Delhi, the 21st February, 1989 

S.O. 2398.—in continuation of this Office Notification No. 
7jj9 fF. No 203/2/5/»6-iiA,li) dated li-b-iy87 ii is hereby 
notified for general information that the institution mentioned 
below iias been approved Dy Department of Scientific and 
Industrial Rcseurcn, New Delhi, the Prescribed Authority 
for the purpose, of clause (ii) of sub-section (1) of Section 35 
I t hirty Five/One/Two) of the Income-tax Act, 1961 read 
with rule 6 of the income-tax Rules, 1962 under the Category 
"Association” subject to the following conditions :— 

<j) JliaL Aspee Research Institute, Bombay will maintain 
a separate account ol the sums received by it for 
scientific research, 

(ii) That the said Association will lurnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Tuxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejected. 


INSTITUTION /ASSOCIATION 

Aspee Researcli Institute Adarsh Housing Society, Plot No. 1 
Cross Road No. 2, Malad (W), Bombay-400064. 

This Notification is effective for a period from 1-4-88 to 
31-3-1989 1 . v l 

[No. 8196 (F. No. 203/13/89-ITA-n)] 


Ttfffaifa, 23 9TCnfa, 1989 

'R.nT. 2399:—FT TTfaw fa ffafar 1-7-1 986 fa wfafFTT 
ff. 6784 (TT.ff- 20 4/78/8 5-XTT. VX. , fa-II) ^ fapW if, Tf^ 

jmrnvT fa ^rmrifa % fane 1^4icr u? Tffarfafar fatar xht ft 
fafaffa arfimfr jharfaw vtk fafaffar aTWT farm 
^ fatfa, ft fWftfar faxfT fa wmrt: fam 1962 fftaa 
eim afta sTraFT sTfarfam, 1 96 1 fa tnxr 35 faTrtrrcr 
(i) ftr uv? (ii) (^famafa) ftr tnfasrftf ftr farT“tfa5a' 
tntff ftt TTsfta fanfawfaicT wftt tc xF(faffta fanar ft : 

(i) ui[ frr t^rfrffaQrffaB" # 4 jrfftiTff ffarft T;r 7 , '?jrT I af 
xntft ftTrrfapp xm'tmr v ffa( Ffa jttt spTTTffaflF wr 

3 a f, Cnn i" "rfatT I 

(ii) as fafiTw farsa xraft ^»nfftar sTTfnra ftfafr 
fa arffar ffarfa, fftifta ttt IV t> r fa fa afavr fftfar Ft 
fa afar fa 31 af ttttt ft arid facr fa XT 

!RYSR ^ ffar trftTT TtfardfapTr TF far fa fr it iTfal 


[#, 8196(fa.ft. 203/l3/894TT,TTT.fft.-II)] 
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niFn 4T ■ faWT 30, 1 HBD/STfffaFT 8, lull 


(iii) !T§ ffa 3tt=f faTTSX sprit T T RR ?l<n «T*f 3wfa 5^ 

tpfa farfffwT Sfaf far d»rr wft rffanrlmt, i-tmfnrr 

spirfr gm-Tr far jrftr, tjffaefa 30 ^ w fafar 

srrftmfal fa qnr srcgtr ttut ?tot sr TFrrfasrr it fa trfaT fat 

Ttr-qii,- sfftfanffa srew tt ¥tf, frt fcfat, wrarf Tfarfatvrf 

(^), TWvlT 1WT fafafipT 51W WfFT %<TW fa^ETT I 

(iv) tr? fraw far^r fafafatiwr "fir «ffa, fan wm 
(rrsrprfanrnT), rtfafat tft stmtt: i#tw (%?), ttt4ft( 
fat stT<f|iFT far TRirffa fa ‘jfa dfaffar tFlfa Tfafa fa frfa 
mm rfam 1 nfufar fatFRiffa far triitv fa rvw urmr 

"fa «rrfa miw rfaf fat tt ffarr ttr'tt i 

■ifafawq/ tFfrfarn?FT 

rfalftTFprr ntfcfrfim farfa Trrj^mq', it/10/4, fatam 
ivsffaw irfarr, rnr-TT, rf fa-far 1 

mr rflrgym farfa 1-4-1988 fa 31-3-1989 **; fat 

tFtffafa ftn? wrfar fti 

fa. 8206 (^.^. 203 / 182 / 83 , 3 fr TT fa.-ll] 


New Delhi, the 23rd February, 1989 

S.O. 2399.—In continuation of this Office Notification No. 
6784 (F. No. 203/78/85-1TA.II) doted 1-7-86 it is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 35 
(Thirty Five/One/Two) of the Income-tax Act, 1961 read With 
rule 6 of the Income-tax Rules, 1962 under the Category 
‘■Association'’ subject to the following conditions:— 

(i) That Associn'ed Electronics Research Foundation, 

New Delhi will maintain a separate account of the 
sums received by it for scientific research. 

(ii) That the said Association will furnish unnual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms 
as may be laid down and intimated to them for 
this purpose by 31st May each year. 

(iii) That the safal Association will submit to the Prescrib¬ 

ed Authority by 30th June each year a copy of 
their audited annual accounts showing their Income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
lo the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the so id Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval ore liable to be rejected. 

INSTITUTION/ASSOCIATION 

Associated Flee Tonies Research Foundation, D-10/4, Okhla 
Industrial Area. PhnseTT, New Delhi-20 

This No'ific.ition is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8206 (F. No. 203/182/88-1TA-ID] 


Tff f«Mt, 2 7 ‘fF.TTt, 1989 

cr.*rr. 24 oo--* i t spiufanr far farfa 3-t- 19S6 far srfa- 

fa. H50U (‘FT.fa. 203/41/83-WT.TT fa.-II) if W^j/PT 
fa, M Tram fat t arrcr>uV fa fan u? srffajfa'T faTt 

Tint I fa fafipT tTTftmvr rwfa fak «tfatf% WfatfVff 

fWPT, nfa fcfav, if far^fafar fa^FT fat XtTqqrr falRT 19 02 
% ffaTT 0 fa TTT «lftn WENT cfaffatn, 19 01 fat ffP.l 3 5 
fat 3T-srm (i) % (ii) (qfatr/FT/>ft) fa rPTfafit fa fa" 

qqfa %■ WtfFT fanffafan wt 97 ?FTfatffal fa^T 

t-- 1 

(i) qf famHTfwr wnpnfw;5r WF3T. tlFi'ff mn, af fas-fr 

tpfa XPJTfttFT Sp fan jTTf ttlRf TTfaqf rpr TW fa5T 

I 

(ii) T? fa T’fX ’TtSiuJZ Wfa ^JirfiT4t XtqAUR rfatff 
qhtf-VHThf fr Tifar ffarr'^T, farffr mftmn qft tfafa 

sfa % fartr it afarf 31 t# tpr far swi n sir 

tfafaT % fan srftrur qrfiiRi fipqr anq tttr fat gfart fan 
Tir( i 

(iii) ttf ft: to trifarp- wfr ww ttt wet sntrfft 

§n nfar tlTftfeTFT Tt1w ’TTT «faf farfalfapfr, 

qft trat-n/t; nfa, ttfa art 30 or tpr faffar 
urfarift t ‘tft stTfarr owt iFTT^ff it fr ufaV »fr f»- 
fa.- afa faflF UFTST if fatrr- Tf fafar, FFTTT; Tit l fa q w (^r), 
TiFToT wt tfitfuTt wtif; tnicw % 9 ft ^5i»tt i 

(iv) TTff fa TTrf iffara nFTW TT aft*, ftrw TfarfFT 

(TI3fFT fa'9FT), nf finfat n'4T WTTFtF; TTfTftNW (Wt), T'T^T, 
3T XFTTt'faT qttTTTfat T wfafam STfatT JTffa % fa.i VMTI 
Tfal I SPJTfaT ift TUTfaf far cTTfa? V TFaFf JTFF Tfa 

3TTTFT qfaf qft *r». fair ^nn/ri 1 

f-Tfr^tFr/FTTfanvFr 

xtif tfaqr tjrfaeTpr vrn: nfarT Fre'ftT, fr^-Tr 1 

q? EfsTTFun farn: 1 - 4-88 t 31 - 1-89 tft far mfu fa ffa{ 
xmifat ^ 1 

fa. 82 14 fax.T. 2 0 3/ 1 4/ 0 S-TTFffF fa.-II)] 

New Dehli, the 27th February, 1989 

S.O. 2400.—In continuation of this Office Notification No. 
6556 (F. No. 203/41/83-ITA,II) dated 3-1-1986 It is hereby 
notified for genera) information that the Institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 35 
(Thrty Five /One /Two) of the Jncome-tax Act, I9t61 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
“Institution” subject lo the following conditions:— 

(i) That All India Institute of Medical Sciences, Ansarl 

Nagar. New Delhi will maintain a separate account 
oE the sums received by it for scientific research. 

(ii) Thai the said Institute will furnish annual returns 

of its scientific research octivties to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 
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(ii;) That the said Institute will submit to the Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGtT (Exemption) Calcutta and the concerned Com- 
nissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejec f ed. 

INSTITUTION /ASSOCIATION 
All India Institute of Medical Sciences, New Delhi 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. - 

[No. 8214 (F. No. 203/14/89-ITA-H)] 


qr.srr. 240 i: —?q qrqfqq qf furor is- 2 - 1 988 qr qfr- 

q. 7775. (Trt.tr. 203/1 6/87-tTT.TF.fa-Il) qqqq $, 

q-q trfarrw qf anqqrfr % fqcr. nrqffm qf qfaffqq fqqT qerr 
| fq fqffa rnfsrqifr srqfa q*HTfaq tfk srterrfqq wrtrrq 
fqtfr«r, trf f?wfr, q fqqrFfffsr? qf srnmfqqq 1902 
% fqqq e % qrq <rfe?[ qrqqq qfsrfqqq 1901 qr trrrt 35 , 
spy TFT-OTTf (i) q tr<nr (ii) (fqfq/tEf?/?I) % sprUrffi % fan 
‘Vqffqa,tnq’’ tm % tram fqtqfqfoq serf o qqqffvr fqnrr |:— 

(i) q? fq fqrq qrqqt qirfsfqqq frqq qrqttqq, 
qqrftt qqiy qsrrfqp qqqtrrq T Tm. *qq srer trrq vfqqf o 
qqq %gr rfon 1 

(ii) qf fq qt:t ffqtw.rqq qr) qmfqq qqqsrre qqtfr 
qqq-qrtnqf q( qrfqq fqqivfr, fqffq mfsrqrff qt q=qq fqqfq 

qq % qqff if 31 HT* qf STTs/f if JRgff qt 

?tr qqrqq % fro; qfqq qfqq fqqt qp 1 ; *fft - 3 % rjfqg fqqr 

qrtr I 

('ii) qf fq qq=i 'wtfqmrH qqfr §ff xrrq qqr «qq qst% 
|tT rm q'rofsrq qrfqq %>qf qr qqT qqqf qftqqfrrqf, qqqrfrqt 
qsrrq ftr fqq-qq qr trq-nq qfq, rrfq m 3 0 qq qq fqffq 
mfsonf f % mq sup qTrr qqr ?q qqrrqqf if % rrrqq qf uq- 
trq qpq %;ffq q?q?,T qq qf# qf fqqqr, trrqqr qftfqifqq (p), 
qqqqT qqr qqffrq rrrqqr qrqqr % pit qqqr i 

, (iv) qf fq qqq pqffqnqrq qrqar qr qt#, fqq 

rf#W? (oqrq fqqrq), qf feqf qqr tarrqq? qftfq%qq (w:), 
qqqqr qr so-freq qf qqrfa q p srRtfvfq swf«r q?tq 
q fqr rrffqq qrqr i qqqtqq qr qqrf'-q m --afm q qsqrq 
apft I'fq ?q sfqqq qqf Tf qq fqr ^rty.-.v i 

cqwq/qqlfqqtrFi 

fq?.q qiqn qrfftfqwr fvqq qv 7 ?tq-T, 24, uic qf? qqqk-i 

qq (rfjqqqr ftTht. 1 - 4 - 1 988 q 31 - 3-1989 qq qr qqfq 
q i t • rr tr I 1 

[q. -8211 (TT.q. 203:21-9/S S.tTfqqT fq.-O)] 


S.O. 2401.—In continuation of this Office Notification No. 
77/5 (q. No. 205/ioi/8/-HA.ll) dated ia-2-1988 it is neteoy 
no.nuru for general intormation that the tnsatuuon mendoned 
ueiow lias oeen approved by Department of Scientific and 
industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (iij of sub-section (I) of section 35 
(Thir.y i-ive/One/Two) of the Income-tax Act, 1961 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
“Association” subject to the following conditions :— 

(i) That Vittal Mallya Scientific Research Foundation, 

Bangalore will maintain a separate account of the 
sums received by it for scientific research. 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institute will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of “Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension. Applications received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION/ASSOCIATION 

Vittal Mallya Scientific Research Foundation, 24,, Grant Road 
Bangalore-1 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8211 (F. No. 203/219/88-ITA-II)] 


qT.stT, 2-102:—?q qTqfqq qf fqqtq 16-12-1987 # qfff- 
^qqT tf. 7664 (qr.q. 20 3/2«/8 7-qr.qTfq-II) qqqq 
qq qrjrnr # qrqqrcV % fqq qqqsKT qq qfqqfqq fqqT qrai 
| fq fqfqq tnfaqtfUqstfq srqrfqq qft qteftfqq qqqmq fqqTff, 
qf fqqqr, % fqrqfqfig-q q^qr qi) Riqqq fqqq 19 62 % fqqq 
6 % qfq qfeq q,qqq trfqfqqq, 1961 qt qrrt 3 5 qr qq-sru.i 
' ( i) % =qtq (ii) (I'qvq/nqiqt) % qqUfqf % fqu “f?#r5q- 
qq” qqq % qqfq fqrqffff^q qqf qq qqqtfqq fqqr |:— 

(i) q? fq qtqtqqr qsfrq qtqi^fV, 5^ qq) qqrfqq 
qqqsrrq % fqu qryt nirq rfqqf qT qqq %tqr T<tqr: 

(ii) qq fq q*?qfqq qqqqrq qqq) qtq- 

qqrfi qr qrfqq fqqqqt, fqfqq sifaqifl qr q?qq fqqfq qq 
% qqq if qfqqq 31 qf qq o;q qqqf if SR§q q^q? qr fq 
qqfqq % fqn; qfqq qfq-q fq?r q.Trr fftf gfqq fqqf qm 1 

(ii ; ) q? fqt qq? frqrsqq qqqf qq qrq qqr sqq qsrfir 
fu qqif qqffiSTq q.ftq qqff qf qqr qiqf qfqqiqfqqt, qqqTfqqt 
qqfq fT qqq-qq qr irq-ir 7 qfq, qfq qq 30 q qq fqf^q 
JTtfqqrff % qlq qy-rq qtqi qqr ?q ~ ;rtqf if q sqqq qr cq- 
nq qtqst q~< qft, qf feqf, qtqqy qqtfq^tq (m ) 

qtqqvrr qqr *Wfaq qrqqr xrqqq % qrq 1 




[wr IT- - rts n(ii)] 


Sintf *U TUTTO : .10, 198 9/*nflPffi 8, 1911 
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(iv) nij fa oti tfrfurp tpi^m mw ir Vti, fart 4 ert- 
m, (t:,^^ firanr), cm *t.ii*r jt^iMkrt (m:), 

¥<TOnr 4r 4f ’TiTifw 4 yft wfafr'FT wifir srar4 4 fan 

WltfFT I 4f JPTlfrl 41 ffi^rtT % T Tf^TT?r s n Cf T f?44 

*ttSt witr tat 41 Tg ^rr fj^T snunn i 

^^^UR/n^tfUOTIFT 

=pnrrqvfv ^eft^r 4^ nrtnr^, 11 s i\ g 4 ftrarsff me <j4- 
41 100 5. 

W wftFjmr tof»p 1-4-88 & 91-3-89 AT 41 SErfa 4 f4u 
srui4) | I 

[4. 8213 (<m .4. 203/30 9/88-nPFIR f4.-II)] 


S.O. 2402.—In continuation of this Office Notification No. 
7664 (F. No. 203/28/87-ITA.II) dated 16-12-1987 it is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 35 
(Thirty Five/One/Two) of the Income-tax Act, 1961 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
“Institution” subject to the following conditions :— 

(i) That Kamayani Udyog Kendra Society, Pune Will 
maintain a separate account of the sums received 
by it for scientific research. 

(iii) That the said Institute will submit to the Prescribed 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institute will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Ralance Sheet showing its assets 
liabilities with a cony of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DCilT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 

of Direct Tnxes. Ministry of Finance (Department 
of Revenue). New Delhi and DOIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension. Applications received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION /ASSOCIATION 

Fnmaynni Udyog Kendra Society. 1187/64, Shlvaji Nagar, 
Pune-411005 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8213 (F. No. 203|309|88-ITA. (1T)[ 


rpr.sn. 2403.—m 44afan 4) PrU WftT- 

jjsttt 4. 6953 (ter.4.2o8/2i3f8B-wr.*Rpu-TI) % 
ft, ptur.w 41 arr^irfJ *fr f't 17 ntRai 1 \ rrw nfhpPn f4nr 
nrrm ft fr flu UBr srrfturT^ %Tf4tr xfrr xfaftfw *ny- 
4 wr Rhtpt, of 4 ppRfWjtt 4m 41 tnw> f4m 
1962 % fmF 6 % *TTtr qf^T WfuftAP, 1961 41 tTRl 

is 4 TTUTH ( l) % 1 JVT (ii) (ftcfltl/mp/?!) % tnfmff % 
fim; "tfrflmiPT srern % tT44r ftHfaPsifi trff tt tFnftfer 
PfPTT ft ■— 


(i) ns far T-tv-qraTiT '41m rrrtrx trinT nfau. tffatfa 
*04 wjvrfar xrmHFf % Bpr ml gut mt TTfw*ff 
Ti m 4m RjfaT i 

(ii) fit, d sih 4 ^srrftpiT 44tfl 

mut-Rui 41 aiUt Brflpr trrftpu^t fit jk4«p farfrr 

m 4 44u 4 JtPm 31 =rt m 44 ktO 4 qrtm aft 
W trtWi % Pro trRur qrfm fam aun, tfh: t4 4 Fo-t Pm 

mi 

(iii) far tr xppfr jh ww w 

§p xpt 4 RTflftTfi artUrr 441 41 sm tfifl qffafalw, /mfynt 
"T-ryu nfn, nBr nt) 3 0 '(('T nn (ftfftti 
srrfturtTf 4 ntr jpr^n >p4jrr ttAr ea ^,441 4 4 tfr U 47 - 
Uf srPt new nr* 4H, nt fm44, Hiw< rrtjifotvpf, (^), 
•pTpiTTr n'4T nnfara strir xnntu % nm 44*0 1 

(iv) ns Pp y<u prut stc art, Pm tPrr- 

tjn (ttsjt Prom), nf fnRfr nnr tTPiiR uijTpiitTrT (b^), 
stsfTfu 41 xrntfrtn 41 baPf) 4 ^4 tTprirnFi smftr ^14 % Psu 

’pJtvt 1 4l traiPn 4t 4 'ORta ^14 

Tt4 trrftnn nrtf 41 t? vh Uni iT'Fn 1 

?<4rtn7R/p4iPu,Rn 

tfumiiT tflcpf nran amr 4U’t nfaPr, BPrtntT -410403 
nURU 1 

ns ! rPfj 5 rt Urrtr 1-4-1988 4 31 - 3-1 989 41 trerfET 

4 Urn Tnrtl ft 1 

[4. 8212 (q.r.T, 20 3/278/88-RT44RPi.-II)] 


S.O. 2403,—In continuation of this Office Notification No, 
6953 (F. No. 203/213/86-1TA.U) dated 6-10-1986 it is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clnuse (ii) of sub-section (1) of Section 35 
(Thirty Five/One/Two) c4 the Income-tax Act, 1961 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
“Institution” subject to the following conditions :— 

(i) That Kaivalyadhama Shriman Madhava Yoga Mandir 
Samili, Lonavala will maintain a separate account 
of the sums received by it for scientific research. 

(il) That the said Institute will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institute will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGTT (Fvemptinn) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received aft m t'-e date 
of expiry of approval ore liable to be 'ejected. 


2578 GT/89-2 
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INSTITUTION /ASSOCIATION 

Kaivalyadhama Shriman Madhuvn Yoga Mandir Samiti, 

LomavaIa-410403, Maharashtra 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. 

[No, 8212 (F. No. 203/278/88-ITA-n)] 


9f fo?ft), 28 9T7*fr, 1989 

44.377.2404 —-TX7 499)99 4ft fetfi 27-10-1987 4ft 
<7fft7D<RT ft. 7597 (94,11. 203/ 1 02/87-777.4:. fft ,-II) % 

779497 Jr, wf rrrarrfn' tV uuwft % ftnr tflirirxr <rfftx[fft9 
Ptnff '-mT | f*F fftfftT JTrRnFrtl tnrffr ft jnfW xftx ftpftfftr: 
TPjfttrrx fa< 119 , nf ftwft, ft PrKrfirftnr ftw 4ft tnw Pnpr 
1982 ft; fft99 e % xrra 9 ft 9 TiTm 77fftfft99, i sei 4ft um 
35 4ft 99-97X7 (i) % UT9T (ii) (ftftftT-ipiMTt) % srftNpft % 
fsffi 'VflftfftrnTR’’ st-t 1 / ft; xrtfftr fTffiFrftTT niftt ox <799ff49 

fWft: 

(i) 9? f¥ tit ttt tffiTr t*sI®is ftfmr unf^r 

88-2, Wff 99X, imrjx 99) Iffifftt: 9 rftTM % fftf) cyif 
ttxt ffm TTftrftf 44 <( 94 ; ^147 x^nr 1 

(ii) 9? fn 949 001/9994 94ft fttrifTr 7737(979 ftftffi 
wf- 4 rurrff 4 ft 9 tPw Pramft, firfijs sriftm^I 4ft 9^41 fftrft9 

4 * % ftfttT ft trrtrW 31 9 ? 047 tf ft TTTTft ft 57 X ^9 IfrftnX 5 ft 

99 Jnfrir9 ft: fftrr nfmpftrci fW 919 <Ax 9ft xifftxr faox 
<9191 

(iii) 9f fft; T49 ofttfxrovr-r 779 ft) wrr 997 <99 trxrfft 
(ffi 779 ft ftTftftn trrpnr ftwf 4 ft 991 rriftt 9Ptft9(%9f, ftmfTfxirt 

TTtfft 51 394-9W 4ft tpwnp trfft, 57fft 30 519 ipp 
91%4Tfr ft: 919 9939 ifT>97 04T T9 IfX.Trft' 5ff ft ft 99f v 4ft t^r- 
tf4t 9% ft-lflO 9794T 47X ftfa, of fV?5ft, 9T94:X 9T7fftft473r 
(^C), 4944m 991 9) 474 "(77343 % TPT 9 for | 

(iv) 9? Pf? TIT ft9)f*T3474 ftRit9 5R941 4rX ftpf, Pm 941- 
<49 (xJlTXT f4<TT9), 9f fftxftf 997 <119419 Offifftftxm (^9) 
4944m 4ft 7749794 4ft 99lfy ft TrfftfxXTT 779fft 937ft ft 
fftft 919 T9 4 tAit 1 tpjftfarr 4ft xrmfft) 4ft orfft* ft 9x973 
9947 ?ftft 9 T<f 91^49 99 ft 4 ft X^ 4 R; fft 9 I^ 47 iri 77 | 

ftfttffftrjpl 

ffoOT WPB Jntftar, 8 8-2, 9919 99^ 

919^4, 440010. 

9? 4tffttJ99T f99t^ 1-4-1988 ft 31-3-1989 941 4ft SRlftl 

TOlfft 11 

[ft. 8221 ( 99 ,ft. 20 3 / 228 / 88 - 9 T 99 n:f 9 , -II)] 

New Delhi, the 28th February, 1989 

S.O. 2404.-—In continuation of this Office Notification No. 
7597 (F. No. 203/162/87-1TA.TI) dated 27-10-1987 it is hereby 
notified for general information that the Institution mentioned 
below has been approved bv Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 


[Part II—Sf.c. ft (ii) ] 


the purposes of clause (ii) of sub-scction (1) of Section 35 
(Thirty Five/One/Two) of the Income-tax Act, 1961 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
‘ Association’’ subject to the following conditions:— 

(i) That Central India Institute of Medical Sciences, 
88/2, Bajaj Nagnr, Nagpur will maintain a separate 
account of the sums received by it for scientific 
research. 

(ij) That the said Association will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assefs 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DOIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGlT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION /ASSOCIATION 

Central India Institute of Medical Sciences, 88/2, Baja] Nagar, 
Nagpur-440010 

This Notification Is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8227 (F. No. 203/228/88-ITA-n)] 


9? fftmt, 8 9rft, 198 9 

49.3FT. 2405 :—T9 499tT9 4ft faTfift 12-1 2-86 4ft xffft- 
tJXRT ft. 7038 (99. ft. 203/l 54/80-97.4:.fft. -II) ft WT4R 
ft, 9ft 9707X9 4ft 97949/1 ft fftft 7T7JTTT 9T ufOT/TT fftnt 
4997 & [ft fftffcffi siffttsrft thrift ftmfftr: fth: tflftlPoi: xrTftoffi 
ffttmr, of ft jftmfftpTT ftwr 4ft fmmr ffttnr 1902 ft 
Purr 0 ft 9 t 9 ofet smm: wtWm, 1901 4ft srm 35 4ft 
999m (i) ft tsv* (ii) ('Hpt/rtrr/ftt) ft sniWff ft fm; 
‘‘mftfftmnT'' spyft ft u>fT9 ffterfftfet wort or <rj9tfc7 fftor 

I ' 

(i) 9if fft 4,9X19 T'T%99fF9ft fxftXTTftx ?3y- 

R?99 Fxnft «rfl9r, <rrft 95rTfft4: wftftuH ft fftn wu’ 

TTXT triRT XTfwftt TT tfm X^9T I 

(ii) 95 t fft 949 xr^fYpTquiXT <rTft TJIlfpr 

4nft-4mfti 4ft «nftf4: fftrxftr, fftfftx RTflmft ft) 913 ) 4 : fftxftir 
4 ft ft ftf T ft trfftrft 31 9f 94i 5199ft ft 57^9 4rftr Tft 39 

ft)99 ft ferr xrftrTPm FtTUT 3|7tr 9ftx 9ft 9fft9 fftqT 9P7 I 

(iii) 9T Ft: 949 TfttfeffiHT 99ft) 159 919 99T <99 TUrfft 

;9R9ft ftTtffMITTlfftTi 4tft 997 99ft) 9fx979%9t, ftT Ulftlfl 
9«t[ft JO 399-99 4ft 5Tfft, 9fft 30 94 94! 

5nfft49X) ft 9f9 9739 4^97 997T9 TX9T4 5ff ft ft 5779 4: 4ft 1^- 
9 4 : 9 fftftrfft7 57974T 4iX ftp/, fff ft^ft), 777F5X R^tfftftxtT: (54 T), 
*t>wm ftTI 9ftfft 9 ’np)f,x <7)949 ft 97X7 ftifar 7 




[9|4 il— WJ 3 (ii) ] 


»rr?4 pr Trsrt-j: fffwc so, 1 98 9/w far 8, ion 
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(iv) 95 % (ffrfaw Wr 99 m p? xm, fas 99T94 
(w ft«ni), fe.il s«n wwr a^ifaifapp (^c), 
q^pm W qft gqiP-ti a yf *rfaf? 9 fl tprfk x$fa % four 

trfatn qferr s^q'fax x"r aarfar if) airw % qsxpr snw 5)9 
qfaf *nf apr q«ri n ?$ is?: ferr xk xr i 

^"iw-porfeivrs 

■Mao faiffjq\T f«rq ^3 fax-riffa: rr^ar, $isfa j 99 f ?tr^ 

«rir<;r ana 'fit fi^j, a?tqT -joooo 2. 

95 *rftr«54i ferfa 1-4-868 31-3-89 air n?r srafa % fan 

smfaf ^ 1 

[a. 8327 (qa.a. 203 /i 57 i , 88 -tn 9 qr? fa.-II)] 


New Delhi, the bth March, 1989 


.8.0. 2405.—In continuation of this Office Notification No. 
/UJ8 (E. No. 2U5/f54/bO-fiA.ll) dated 12-12-86 it is hereby 
nunlied for general inlormauon that the institution mentioned 
below has been approved by Department of Scientific and 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (li) of sub-section i 1J of Section 35 
(Thirty iive/Oue/Two) of the Income-tax Act, 1961 read with 
rule 6 of the Income-tax Rules, 1962 under the Category 
‘'Association' 1 subject to the following conditions:— 

(i) That Gujarat Industrial Research and Development 

Agency, Industrial Research Laboratory, fiaroda will 
maintain a sepaiato account of the sums received 
by it for scientific research. 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for ever/ financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their inpome and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption), 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejected. 

ASSOCIATION 

Gujarat Industrial Research and Development Agency, Indus¬ 
trial Research Labortory Science College Compound, 
Baioda-390002 

This Notification is effective for a period from 1-4-1988 to 
31 -3-19439. 

[No. 8227 (F. No. 203/157/88-ITA-II)] 


•if fesft, 19 8 ! 4 , 1989 

XTT.WT, 2408 :—qmrftFT X?! faqfa 18-8-86 "ft tlfh- 

9 XETT9'. 6873 (liT.tf. 2n3/l 1 4 /» ,9>. fa,-IT) % 

if, rfa himto ft TTRirn % faro t tr^i ra 95 srfh^far^ f-Pxr 
arott | fit fa fa. 1 ! Trfa Krtf ^farrfar aft? afttflfefi 999 <jt* 


firutir, 4^ fexfr, if farcrfirfaT sfaxr *1 wiTn? faxq i 9 62 
q; fa99 6 tnx qfad wrxqr? wfarfaqx 1 9 6 1 xif ara 351 ;"! 
■JTffrrr (1) % (ii) (qrfrrr-tfqi-ql) % snrfafaf % fan 
"iqftftnrwf' snr<f % crar-T farxfwfad xrof q? ’T^qtfa^ faun % • 

(i) 95 fa qqrxqsT xfaffaqT nfair-r faffa ffasr?, 9, 
xfafa ?tx, xtwxtm mx xsnfdT tpjtfHTd % fir? jr?r >rtw 

?!faT9t 14 ftWT ?9f41 I 

(ii) 95 far tw tfaffa'faq' tfifa $mfanp tr^rnirq tfatfr 
X 9 tf-qi?rm m xrfaqt f^r?err, fxfer jnfmprft x.r 819 s: ffqti 
99 % rfatr if srfefa 31 nf rrar if9 srcft if srjtr qfaqi art 
5 ?r 99 fapr is tW( wfarfaw fa? 9 T arrq; tffa 3% fka faqr 

°irt( 1 

(iii) 95 far 399 tfafrfetKR error jw nor 99 TS 99 nVid 
gH mfa rmrfqrrr qrfaqr Tan 99 99T erirT qfurrierrr, •mrfaqt 

■Efifa 5^9-99 qrf Oej-.rriT ifjd, 99 3U 99 IXf^fll 

rif'JTi?r 4; qre srrjr rr?<n drr id rerfarf 9 tr n qrr qran- 
9 sntr qrrjrt 9 irwur qr? 4 r*, 9 ; tqwr 9T46'? qgrtqqtrr; (ijs), 
widen fpqi nxttra 9 f 9 t;< uritr p no wr jf*rr 1 

(iv) 95 far aw noilflU'nr 9 rrjf 9 8 ? 9 tf t? xii, tarn 
9sret9 (?rrr?9 irttro), (re.-rr, trrr *rt9P< , 951^41911 (t£9) 
‘trirrm qrr w-jKird qrt rrmen « ^4 wrirtfah *rxm xf 19 qr h-fa, 
919 99 qr? 9 T 9-19149 qri <|9II':9 qri dl?l« -P qi) 9 rf 999 ^19 , 
«u 9 wrf 49 q«i <t,i ?n -v< farr 9 iii>ir i 

i( 9 itmfar 9 

941 X 89 9r9lf*9r 1994 9?s?, a, xlxfa ?fa, qwrqrnt I 

95 wft!^99T I99NT 1-4-88 9 31-3-1989 94T -pf Wxfa 

q> i 9 <( 49 ixr 51 

|9. 8230 (qrr.9. 2U3/3/88-WT.P't9.“U)J 

ixew Delhi, vhe 10th Murch, 1989 

o.U. 1,406.—-in pursuance ol tins Olhce Notihcation wo, 
oo/j rr. Du. 2 uj/ ii4/80-iiA.ilj uatcu 10 - 6-00 11 js nereby 
nuiiueu lor gcnciui inlomniuun mat rne instiiu ion mentioneu 
luuw nas oecu appioveu by Depanmeni 01 hcientinc and 
uiuusiiial Reseaich, New Demi, Uie I'lescnbed Authonry 10 r 
tnc purposes ut clause U 0 ot sub-section (ij of Section 35 
limny rive/One/ Lwo; ol the Income-tax Aci, 1J^>1 read whh 
rule 6 ol me income-tax Rules, 1962 under the Category 
■ Association subjeci to the loliowing conditions :— 

(i) That Gungabux Kanoria Medical Reseaich CenlreT^, 

Brabournc Rorid, Calcutta will maintain a separate 
account of the sums received by it for scientific 
research. 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms ns 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Prescribed 

Authorily by 30th June each year a copy of their 
uudited annual accounts showing their income and 
expenditure and Balance Sheet showing its assxts 
liabilities with a copy of each of these document* 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the concerned Com¬ 
missioner of Income-tax. 
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(iv) That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for fur¬ 
ther extension, Applications received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION/ASSOCIATION 

Gangabux Kanoria Medical Research Centre, 9, Brabourne 
Road, Calcutta-1 

This Notification is effective for a period from 1-4-1988 to 
31-3-19:89. 

[No. 8230 (F. No. 203/3/88-1TA-II)] 

FT.PT. 2407 :—w FTfifip 4fr fTOfi 30-9-86 ¥1 pfb- 
tjnyrr if. 6740 '(FT.R. 20 3-26-8 6-PT . F. fi. -II ) XRPP 

if, mtf uTBrn^r nff w+rft ^ fip pnism pftrtjfip firm riftt 
| fi fiftfi srrfiFrff ppfp 5irrfi f tfh: tffiftfpF pppprp fiPTP, 
«rf fmsrr, it firoftrfifi Wwrr ifi topet fimr 1002 % fipp 
e^ltWTferr PTPFT nftlfipot'. toot "1st RIFT 35 
(i) *r wto (ii) (<ftifi-pifMrt) % TOfifit % firp ''ptfrfipro’’ 
mrf % ptffi firo-fiftcr vrol tt xr^ptfirr fim £: 

(i) R? fi TOP pfilPP PTF fifaP, FTP 

PwrfiF tPjtrtrTT % fip Ffi am pep Trfitrpf Ft r tP f tfur 
ttfirr 1 

(ii) 4 ? fi TTO prrtfirpvrp wpp $srrfiF prfittrp Tfirat 
FrtfFtTr'rf Ft pt(%f fiPTfi, fifit sriftr-fiTt Ft pwf fint-T 
«fi*Tfjtfr]ir srfwf 3trrf to pfir ifPt§pF>grAt to 
ppfip'irftfi)FfTOfipT'jrrpflVc 3%gfpwfifiTFrpi 

(iii) p^ fi uft prftfip/frp tpfit gatr pbt toi ftp ppfi 
jp xrfi Tfiftfiro FiftF ^<*1 * tot 3 Tfit pfirfifipt, *p- 
prftpt Pttfi gp gro-TO tff pf-pf pfi, afi >rJ 30 rjp to 
fififi OTfiFirt %9Ttr jRja ifinr tot to profit t & sfifi 

*ft 1 yr srftt F"5tfp ttvpptft piffi^xft, o 11 t, r 
($t), FtSTOTtT TOT TfjfftrtT WTPFT % PTR $$<0 I 

(iv) pgfiTTOpfifiiuyH %Tjfpr awwFt: Pli fira tot 

TO (tTOTO fifiTP), fafif TOT «TPFt Ei|Tfi'TOF, (®?) ’ 
utTOTrrvlw^RhPTTfTTOTfin & gjl wftrfrw wpftr «i$fi % fop 
tto’to Ffir Tpfitro pit trprfir <fi tirffir % gPFRr pto 

^ I tf xn^TO 9B) Ft TT fTOT J 1 i-. 1 , PT I 

^TfrfippTPT 

^fimpr TfirrsT ftt, fitfirr, *p*ti 

utj trftr^TOT frofir 1 - 4-88 tr 31 - 3-89 to WTftr % 

% fim inirtl 

[it. 8229 ('CT.R. 20 3/203-87-TTITOT ft.-ll)] 

S.O. 2407.—In continuation of this Office Noticatiort 
No. 6740 (F. No. 203/26/86-lTA.Ilj doted 30-9-86 it is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific & In¬ 
dustrial Research, New Delhi, the Prescribed Authority fpr the 
purposes of clause (ii) of sub-section (1) of Section 35 (Thirty 
Five/One/Two) of the Income-tax Act, 1961 read with rule 6 
of the Income-tax Rules, 1962 under the Category “Associa¬ 
tion” subject to the following conditions :— 


(i) That Indian Register of Shipping, Bombay will main¬ 

tain a separate account of the sums received by it 
for scientific research. 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority tor every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That ihc said Association will submit to the Pres¬ 

cribed Authority by 30lh June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its 
assets liabilities with a copy of each of these docu¬ 
ments to the Central Board of Direct Taxes, New 
Delhi, DGIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax, 


(iv) That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
CaJcutla before the expiry of the approval for fur¬ 
ther extension, Applicaions received after the date 
of expiry of approval are liable to be rejected. 

INSTITUTION / ASSOCIATION 

Indian Register of Shipping, Bombay. 

This Notification is effective for a period from 1-4-88 to 
31-3-89. 

[No. 8229 (F. No. 2O3/2O3/87-lTA-Il)0 
17 Rl4, 1989 

IP. Wf, 1-240 8 :—4TO?TO *?T (TOW 22-9-89 
^T TTfPfTfiT ti. 6929 ( t CT. TT. 203 / 143 /86 *TT. 4T. 

hr.-II % tpjto *r, trf waror *r strTOrfl t ftrp ptraara 
<r^ xtfu'nf’TP fim ^Tfit | fi; ftfjpr srrflrorff wxtta PJirfro tfk 
Tffirtfro W'jfiwi-T fintm, at fivefr, if /TOrfirfira tort *fT 
tmm fim 1962 % faro e If ttt«t pferr wwt wMtof, 
iB6i 'fit urn 35 "tT PTUtri (i) % (iii) (rnffir/mf./Tfla) 

% spftpr-ft % firt( tor % xrtfrp firfifirfim vin't 

to w^frfict firm |:— 

(i) mi fir hf'sr tto ftmr to w to ifsftrosT fiw- 

TOT, TOTTR? sm RlfflfTO tFJPtmt % fipr H4 JT7T RTRT 
TrffPTt RP 4R4> @P3TT F$RT I 

(ii) fi; uto xrfi RsnfRT xt^pstfi TOtflr 

wpRTFt'fi «pr Rrtro fiTO' j tr, fihp mfuTifr mi srto froffi 
art % provp if gfi # 31 Rf to fir stwr if fifii aft 

to spffiET % firp sTfimfiro fim pit gfTO fipf 

3f,p 1 

(iii) Rf fi TOT ’ifel'JT wmft HTTP TTPT *PP TOfi 

fT prof PPfffiPT Pit frpr ?Wf Ft TOT PTOt pfippffTP'f TO- 
ptftpt TOfi UP fJTO-TO •ft UF-pr Pfi, sffi •ri 30 ft TO 
fiffp StrfttFtft PFt PE^T FTPT PPT TO ptotprI if it piSf 
F t PF PF pfp TOPtp PcPW F? Pit, Pt fprTt WIPFT TOffTOTTF 
(tjc), FRFWt PPt RJffUp mPFF % PTTt #PPT I 

(iv) Pff fi 3FT pfTOTO FprtP PrPf.T FT pfi, fiTT 
TOTRP (tpjtpr fipTP),P^ fi^fr tmr piPft totTptof (^p), 
FtWSlf Ft P^rffTO Ft TOTlfit if ^ pfifiFi' TOfa P^Ft ^ 
firp PIPTO FTPT P^RRP F) TOtfit Ft 6TTpJ F PTOT3 
PT% ffl^TO FStf Ft FT fipt artppt I 
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fiHX t fii< feft tt K,1 f tf* svsf^TT fecrfe, 

T$ HfH^^TT few 1-4-1988 £ 31-3-1989 WT ft inrfff 

t fat* swift g1 

[Tf. 8259 (TT. fi. 203/l4 /K8 —WtftffT ft ,-U)] 


New Delhi, the 17th March, 1989 


S.O. 2408.—In continuation of this Office Notification 
No. 6929 (F. No. 203)143/86-11 A Jl) dated 22-9-86 it is 
heicby notified for general information that the Institution 
ineniioncd below has been approved by Dcpailutcnt of 
Scientific & Industrial Research, New Delhi, the Prescribed 
Authority for the purposes of clause (iii) of sub-section (If 
of Section 35 (Thirty Five / One /Three} of tho Income-tax 
Act, 19oi read with rule 6 of the Income-tax Rules, 1962 
under the Category "Institution” subject to the following 
conditions:— 

(i) (hat Centre for Research in Rural and Industrial 
Development, Chandigarh will maintain a separate 
account of the sums received by it for scientific 
research. 

(iij Ihai. the said Institute will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them tor this 
purpose by 31st May each year. 

(iiij That the said Institute will submit to l he Pres¬ 
cribed Authority by 30th June each year a copy of 
their audited annuul accounts showing their income 
and cxpfcnditurc and Balance Sheet showing its assets 
liabilities with a copy of each o£ these documents to 
the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for further 
extension. Application^ received after the date of 
expiry of approval are liable to be rejected, 


(ii) ft: ord rftTfftiftT srft yjfife u-ftHT-T 

TffifirrtTnfi ft fftrrft, fafe tnftwifi ft jftnr ferra 
% uH'-tr tf jffife 31 nf ST Sit tfel if SxftT TTft 3ft 
ftfeT T fan srftfefe fen Tin tfrr fe ijffe ftptnsrru, 

(iii) fo tjiR trhfftTj.vR tfet w m tti wpr 

IT *fe nqfrrartT arfe fearf ft oft xfef q-fejftrpf), 

S-Mifer fttrft jit ft rfr-mp aft, aft ft 30 ep 

tw ft [ft srrfHTift % giTT spFjFt tttt titt tpr wnaiji if $ 

Sffftfi ft ftfeT srfa ftfe gRptf tt fti, ft feft, erufln 

fttrfftTTT Tm.mi ftTi Tnftfe TfttTT xriftfiT % ipu 

^ftrr i 

(IV) ft fa> Tt?T trrfrferitpT ftlftl tTcftf TT ftft 

fer jftTPft (tw farm), ft feft er«rr 'trtimftrftftiT. 
(fgft, ttpprtt Tit trftafe ft tnrrfft ft fta nr? gri xrftfefr 
xrrfa snjft % ftm xrrfe ftm v-jn'mi iff nmfe ft nifft 
% 'umq stra 5 ft aft wittt Tft ft Tft tt fej Tiftt i 

ftgfeVH /C ftfa I !, VM 

Trftfift suffer ffer ^TiftT tttt 

TrTT5W, 'ftr 

ft (SfH^fTTT feta 1-4-1988 tf 31-3-1989 fTT ft Tfwfw 
% fft* STflftt | I 

ftf. 8253 (ft. Tf. 203 /27/ 88 TfTTftt ft. -11] 


S.O. 2409.—In continuation of this Office Notification 
No. 7250 (F. No. 203/187/86-ITA.ll) dated 21-4 87 it is 
hereby notified tor general information that the Institution 
mentioned below has been approved by Department of Scienti¬ 
fic & Industrial Research, New Delhi, the Prescribed Autho¬ 
rity tor the purposes of clause (iij of sub section (1) of Sec¬ 
tion 35 (Thirty Five/One/Two) of the Income-tax Act, 1961 
read with rule 6 of the Income-tax Rules, 1962 under the 
Category "Association” subject to the following conditions:— 


INSTITUTION/ASSOCIATION 

Centre for Research in Rural & Industrial Development, 
Chandigarh, 

This Notification is effective for a period from 1-4-88 to 
31-3-89. 

[No. 8259 (F. No. 203/14/88-ITA-II)l 

T1. sn, 2409—Tihfaq Tf few 2 1-4-8 7 
ft. 7250 (TT. Tf. 203/ 187/86 5TT. TT ft.-II) , 4n XftTXfif 

tit ftiTnrvr TmTTtff «r f'Tq nfi^uRf t? fer tru 

ft fe frfe r 4Tftfrrn xmfT «i*srrftr ffe flWtfe TftftHTT femr, 

jf ftTlftife TTT«n aft flTW. ftTT 1902 T ffm 6 
T TTTT Tfe XfTWT TthlftTJT, 1961 *ft HTO 35 >ft 'T'THKf 
(l) % TJVT (ii) (^fft/TT/ft) "ffttfeVH’' 

asft T vtfft ftrrMfe vrft <n. Trnmft^ fep ^:— 

(i) ft; ttt nfftfeT feft 

ftiTtr -^'a xfe <f3ufTir tpjfftjiTf % ftm, sto ffnw 

Tilw nft Tr fw %ffr i 


(ij That Bbausuheb Sardesai Memorial Rescaich Founda¬ 
tion, Talegaon, Distt. Pune will maintain a separate 
account of the sums received by it for scientific 
research. 


(ii) That the said Association will furnish annual returns 

of its scientific lesearch activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes. New Delhi, 
DGIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax, 


(iv) That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for further 
extension. Applications received after the date of 
expiry of approval are liable to be rejected. 
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INSTITUTION/ASSOCIATION 

Bhausahcb Sardesai Memorial Research Foundation, Tele- 
gaon General Hospital, Pune. 

This Notification is effective for a period from 1-4-88 to 
31-3-89. 

[No. 8233 (F. No. 203/27/88-ITA-1D1 

Tr. 477. 2410 - TT 717*7767*7 fa ffatT 25-4-1 986 fa 
fafafaniTT, 6688 (471 . 77. 203 / 183 /85 *11. 777. fa.-IL 

T tfjtr if, wrtrrvr oil sfrnTnfa^ fifa mr^ara ng aiftfjjfVtT 
fa *77 T7ol I fa fafaf STfETWT^r 4f*l% 4flrfa-77 WlT nt«frDw>' 

477377*774 fawn, fcfar, 4 faorfafatw tfan Tit ttrttc fa*rn 
19 62 % fann 6 if* 47*7 ofei 477*7773 wfafaffff 1 y 6 1 to uri 

35 fa stotti (i) +■ rjv« (iii) (fcffa/ ir* tffa) Sfr fafafa 

% far 'Tr^ftf^rnTtnT'’ S74*T T 47*ffa fapTfaffat Flfa R7 47*jfaffa 

fa*T7 I — 

(i) *r? fr tffwr t*?t *rp6 fa-fr 73374 mFifafa, ytf 
wfa fairfan w^rkir T faq wfa stu 577*4 rrfvnif 377 ^477 
^fii i 

( i) *7g fa 3 ti riffffa.TitH wfa 4744*777 

Ttfafa 477*f 4741 fa fa 4I%47 faanfa, snfsmfa fa 57W4 fafan 
% 6T449 T srfflfa 31 *7$ ITT STfifai ir JTOT4 T347 5ft 

w 

54 suffaR % faq wfafafa faqi nip; sfrr 3(7 gfan fatrr^nq i 

(iii) *Tft fa 344 TfatfafaM wrft TFT 477*1 fT«UT "43 5V7% 

gq trfa tfafrffar ntfisw Tuft 47 'r 447 47<rfa ’rhifmfwn, ffa- 
Mftllt 571% jjft ([714 *Tff fa 7fa-7fa flfa, ir% fa 30 75/7 447 
fa% snflwrrt t ttr srejtr fafar ft«ri 54 mm) Jf frjRfa; 
if ifa-far gfti faaffa srarw *p<. m, 34 fwfa, rrtt. Rgrffaw 
(^e), TTTTstO a*n aTsrfart ttiwt i *rrtr nfa 1 

[iv) m It 343 qfafaqTR Tfan sr*tw ttc faj, 
fawn ffarn), 44 fafa) 447 4444.-3 7751(447747 (qz), 

TETTtat it fafarr fa (rnrfar It <[*) wfafrw *prfa 37^74 
i tTO WRTT *67317 I W'JRtFT it RTI fA it 3T<tlff % 777M g7 r -3 
gbf gist wrahH 7?rf it 7^4 tt tiar ort^t 1 

/ tfittfaqiita 

jfj'77 RtT ifTtfsTT ^TfTtif, *Jit 

fflil^Tar DatT 1- 1-1938 tt 31-3jl989 aT it 
TtTfH i fan, woNr ft I 

[O. 8260 (Tf. <7. 203 / 30 / a 9 in HR 7 tT. -H] 

S.O, 2410,—In continuation of this Office Notification 
No. 6688 (F. No. 203/I83/85-ITA. II) dated 25-4-86 it is 
hereby notified for general information that the Institution 
mentioned below has been approved by Department of Scienti¬ 
fic & industrial Research, New Delhi, the Prescribed Authority 
for the purposes of clause (iii) of sub-section (1) of Section 35 
(Thirty Five/One/Three) of the Income-tax Act, 1961 read 
with rule 6 of the Income-tax Rules, 1962 under the Category 
“Association” subject to the following conditions :— 

(i) That Indian School of Political Economy, Pune will 

maintain a separate account of the sums received by 
it for scientific research, 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 


may be laid down and intimated to them for this 
purpose by 31st May, each year. 

(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
iheir audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption), Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finunce (Department 
of Revenue), New Delhi and DGIT (Exemption), 
Calcutta before the expiry of the approval for further 
extension. Applications received after the date of 
expiry of approval are liable to be rejected. 

ASSOCIATION 

Indian School of Political Economy, Pune. 

This Notification is effective for a period from 1-488 to 
31-3-89. 

[No. 8260 (F. No. 203/30/89-ITA-II)] 

*Ft. 7TT- 2411:—TTUfar Tt f?RtT 9-12-86 Tl 

Trfa^TTT 77. 7027 (T7.Tt. 203/l28/86 WT. TT. fa.-II) 

% T7ff>77 if, 77af TTTaTOT "fa Tt777*7 % f*nr n^aTTT Wfa- 
gffar ffrtrr tttt ft fa fa-far rnfarrA Trutfa Tjrrfarr tffa trfatfar 
TFTOtnr fwr, Tf ffrfat 7 faRfafatT 7*77 TT *B777r< ffarn 
1962 ^ f=m 6 % 77r*T 7fa7 TTRTT* TrfafaTT, 1961 ^ H7T7 
35 Tf *3*7ff7TT (l) % (ii) 4f) ^ SfaTTl % 

fan" nfaffarTH” 5747 « 77*7(7 fa*7fafa?T yfaf IT TT-J/fTfa:! 
fa47 ft 

(i) 37ft fa yfa77 TT7 faTTfA 5 7 I 7Vfa I jr W77 
4 mfar tryfarr % f?rn *t 4 jt*i rr vrfanf Tr *j*pf fair 
itStt i 

(ii) 7ft fa 377 rfarffaVK *777 tjORT Ttfalffj 

774 77777) 4) TTffar faTfat, f^fftT 57lfWnirD *ft trfaT farffa 

7*f % TTHFE7 if STfafa 31 ffft WT 57747) 7 STFJrf Tt77 Tt 

fp 5737 m T faq fjftrvfm faqr am?, rft* 3(7 *(fa7 fvm 371 * 1 

(iii) 7ft fa 347 rfaffarrvrr T 777 f T3 W77 ?7*T7 

*77 477% ftp 17747 fafarftTrt 71 Ht 3777 fa 37T W 77 t 7 f73*7- 
ffarf, T77rf*7f TVlirt grr ^77 77 fa 7T-7T 7%, 3% 74 
3 0 7T faffa 7TfaT7fr % 7777 7*^7 faTT 7*77 57 5R)T7fa 
*7 & 77747 fa 3T-747 7fa fa#r3 7(747 T*. 3%, fa fafa), 
<7777477 TftTffaTO (^-), 77*747(37 3*77 (Tfaffa 477*7777 777^477 ^7 
T777 I 

(iv) fa fa 373 TTfafaniTR fajffa JR747 >67 7 )#, fan 

7471777 (7FJTF7 fasTTfa, fa faffa 3*77 Wr767 *rfaw* (^ff), 

*67747741 fa TT^fafTf fa TTOTfar *7 374 Rift fa TTfaf743 Wfau 
7fT-7 fan 477444 773377 WRTTifa fa fTRTfar fa 477747 % 
*717413 SORT ft% 4% Wlfan *lfa fa 37*7 477 faT 37r*fal I 

fafaSTjnff / nfafanUTT 
ffjRR fart nwrtfa, ^Ttfarrv 

*Tft RfagTRl farfr 1-1-1933 "-) 31-3-79 IF fa *,74% 

% fan, gxnfa ft 1 

[n. 8261 (*67. 3. 203 /28 (8«ifr77)7fa If] 
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S.O. 2411,—In continuation of this Office Notification 
No. 7027 (F. No. 203/128/86-ITA.I1) dated 9-12-86 is hereby 
notified for general information that the Institution men¬ 
tioned below has been approved by Department of Scientific & 
Industrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (,1) °f Section 35 
(Thirty Five/One/Two) of the Income-tax Act, 1961 read 
with rule 6 of the Income-tax Rules, 1962 under the Category 
Association subject to the following conditions ;— 


(i) That Indian Cancer Society, Jamshedpur will main¬ 
tain a separate account of the sums received by it 
for scientific research. 


(ii) That the said Association will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and Intimated to them for this 
purpose by 31st May each year. 

(Hi) That the said Association will submit to the Pres¬ 
cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showine its assets 
liabilities with a copy of each of these documents to 
*he Central Board of Direct Taxes, New Delhi. 
DOIT (Exemption) Calcutta and the Concerned 
Commissioner of Tncome-tax. 

(iv) That 'he said Association will apply to Central Bon-" 
of Direct Taxes. Ministry of Finance (Department 
of Revenue). New Delhi and DOIT (Exemption) 
Calcutta before 'he expirv of the approval for further 
er'ensinn, Application* received after the date of 
•xnirv of approval are liable to be rejected. 

INSTITUTION/A SSOCIATION 
Indian Cancer Society, lamshedpur. 

This Notification is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8261 (F. No. 203 (28/88-1TA-TD1 


ttt. ft. Til?:—tr*r ft) firrN? i-R-msnft) 

«s*ftT ft. K 84 S ( 9 ft, tf. 203/1 3 r/r 6 ft fft-TT ft 

FT TH if iff BTHTTIt ft) ft fV( FftWPY ITft Ffft- 

Bfrtr Pott ainn t fft fftRpr snflrctffl’ FFf<r %rfftr fth; 
afhiftfw xRffuR firm, ftf teft), ft ffmfftfftft butt ft) 

fffftft 1962 ft fffftft 6 ft BT*t ftfcft FfftTT FfETfftftft, 1901 
ft) STRT 35 ft) B9FTTT (i) ft (ii) faff ft /ftT /*)) ft 

WDtftf ft fftrr "rrxrrfftmtrft’ Ffttf ft Fsflft PHHfftfim Klftf 9X 
xHxfif’rt fftrr ft :■— 

(i) ft([ fft fttB tftft)«rs FT9T ^fSTJTT fVftft 9ft JFuff f 9# 
ft) farrffttt xpTtffm ft fftr upf rnr 9pb nfinff <f- r 
ITT utftT I 

(ii) V7, fft W wsft Fftfftrrft ftfiftf) 

wifim'ff ft) ftrfffft ffauft), fftfftd irrfffirrO ft) st^t fftrfht 
jpf % W5 if 31 ftf BT ffft JFFftf if 5TFTT T^IT 

fir snffjtd 1 ft fftp xrftmffttr fW sftx Tir gffttr fftFT iriff i 

(iii) fti[ fft ip^)^ff wf) tt ftf tm ®tf fwrS) 
jtr xnir Tfrftfftff ft’fftr ftftt ft) tprr W 9 fa Tfx'WW far- 

irfVtrf FFfft jp? ffrEtiH ft) ft it ftfft srfir mf so 3ft ft 
fftrRrr ffiPrftTT) ft?tn smjft xfrftxTT hft kb if irtfiftr 


ft : srfW ftvif.xf jtthw ftf, ftf fWr, ftwt B^TfftftirT 

(*$s) • TTTOT ft*TT tpftfw W1WX FTftftft ft 9TB ftftftT I 

(iv) 95 H Bid 'tfi'rznz ftftflft BOTOV TX ftfs, fan 

•CfTTi (TTiiNT fftm), ftf faffti BBT FiBTT ftipfaftlTT (^), 

TOPCOTT T) FftfttFB Vi ftftlffa ft iftft BT([ ((ft Wifd 

ft ftp( BfftTT TtftT i sEJuPpr ft) BBifftr ftf tfrfftw ft 
TW( 8FT gftd 91 ir IfftTf 9<ff ft) TTi TX flBl 9I99T I 

ftlifWFTB/PTftrBffVrB 

Tut tfjftriqT fit 5fT4T Furft 9t?oftvr-r, miiXf w, 

16 ft)/1, *t XfiftTTl 1(9, 9fti | 

U? flftT^FBT ftrrt«n l-4-1988 ft 31-3-1989 TiT ftf 
3TTfu ft fftif Sfurfti I I 

Lb. 8256 (93. IT. 203 /lSO/ 8K FI9TT fft-II)J 


S.O. 2412.—In contnuation of this Office Notification 
No. 6845 (F, No. 203/138/86-1TA.U) dated 5-8-86 it is 
hereby notified for general information that the Institution 
mentioned below has been approved by Department of Scienti¬ 
fic & Industrial Research New Delhi, the Prescribed Autho¬ 
rity for the purposes of clause (ii) of sub-section (1) of Sec¬ 
tion 35 (Thirty Five/One/Two) of the Income-tax Act, 1961 
read with rule 6 of the Income-tax Rules, 1962 under fho 
l utegory "Association”’ subject 1o the following conditions:— 

(i) That Serum Institute of India Research Foundation, 

Pune, will maintain a separate account of the sums 
received by it for scientific research. 

(ii) That the said Institute will furnish annual returns of 

its scientific research activities to the Prescribed 
Authority for every financial year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Institute will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets, 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DCiTT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 

of Direct Taxes. Ministry of Finance (Department 
of Revenue). New Delhi and DOIT (Exemption) 
Calcutta before the expiry of the approval for further 
extension, Applications received after the date of 
expiry of approval are liable to be rejected. 

INSTITUTION /ASSOCIATION 

Serum Institute of India Research Foundation. Sarash 
Bhnwan 16-B/l, Dr. Ambedkar, Road, Pune-1. 

This Notification Is effective for a period from 1-4-88 to 
31-3-89 

(No. 8256 (F. No. 203/150/88-ITA-TT)] 


97T , FT. 2413—?F TnrfitpT ft) ffttlT 23-ll-1 987ft) 
FfrFTFBT ft. 7066 (99. ft. ?O3/20t/80 FT. «T< fft. -TI 

ft FBTTT ft, ftft BTSnrvr ft) URTlft) ft fftft (TTT93TTT Fg Ffij- 
tTFT 5TTBT $ fft fftflPT FTfiffiTf) FFftr ^TTf% ftk 
ftVsftfftT FBfttTIft fftfiTB, ftf fftsft) ft PtHTBPaB ftnqrft) FBTTT 
fftftft 1963 ft fftftF 6 ft ftTF FT9T7 Ffefftftft, 1961 

ft) UJTT 35 ft) ftftFFT (i) ft HUT (ij) ^ftFr/ftT/e) ) ft 
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srjfasff fa faff" ^rtVr^jr-T "toi fa tnfar tTOrfpTtePi to! tt 
ffarar |:— 

(i) to fa faTOffe wth wppffar faWfa 4 ?fun TOfa 
forfr'P ’spTrram % faff TOfa g-pr tir Trfirfat >rr top (far 

TJjirr i 

(ii) to fa t>rt fffatffaffTO xnfa ^arrfapr tfirfauFT Tfffatfr 

Hr'fa'TNT fa) Brfro ffaTrw, fafar srriwA far stfafa faffw 

TO % TOTO-J if nffaufa 31 TO 44 faff jpnff Jf irpjn fapt fa 

tS4 srq'tTi^r % fa 1 ! wffarfaff fanr 4 rff fa* ^fa gfara faro mrtr 1 

(iii) TO fa 494 fffatfafftTO Wfat «F!T TO4 TO! Rff ffTOfa 
bit trqfa faTOififra fafa fafaf far toi tot) qFTTOrfafff, fagiffa 
sfarfa 5jff 4 TO to fa ffH-ffq; srffa, srffa TO 30 w w fa-far 
TOTOTOr fa Tt-Pf TO44 fam tot TO ^rotfafi fa 4 stfafa far 
UH-ffH srfff fafaM STOW TO fas, fa ffafa, TOTO TOfftiTOfT 
(^ii), httoii' rjiTT jth'FsOT toto w wto fa ti?t faTOn 1 

(iv) to fa to: fffarFtrffro fafafar tow to fatt, 
ffaw favTO (toft farnr), fa ffaft tot toto faiffarp 
IVjZ ), HTOTTO fa[ 444)44 fa ; TOlfR fa SfffaFTOfa toFj 
srffa fa faff wifaro hTOt tohitt fa rr«Tiffa fa fffTOr fa 

TTOifT ST TO irffa =fifa W 1 TO 4 TO'f fa '<^1 TO Of-Tf 3trff9T I 


fa<"£>jTTO/<J<Trrfa'TO 

faWiffa- wh 'qw'-c: fifYnw, ?fwr 

TO faiJ^TOr fTOifa 1-4-1 988 fa 31-3-1 989 447 fa'Wirffa 
ip faff sr^rfar | i 

fa. 83 55 (44. fa. 203 /s /88 toto fa.-II] 


S.O, 2413.—In continuation of this Office Notification 
No. 7066 (F. No. 203/261/86-ITA. II) dated 23-11-87 it is 
hereby notified for general information that the Institution 
mentioned below has been approved by Department of Scienti¬ 
fic & Industrial Research, New Delhi, the Prescribed Autho¬ 
rity for the purposes of clause (ii) of sub-section (1) of Sec¬ 
tion 35 (Thirty Five/One/two) of the Income-tax Act, 1961 
read with rule 6 of the Income-tax Rules, 1962 under the 
Category “Association” subject to the following conditions:— 

(i) That Society of Nuclear Medicine, India, will main¬ 
tain a separate account of the sums received by it 
for scientific research. 

(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every financitl year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption). Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the appro’ iff for further 
extension. Applications received after the date of 
expiry of approval arc liable to be rejected. 


[Part II-Sf.c. 3 (ii) I 

INS'I IT IJTION/ASSOCIATION 

Society of Nuclear Medicine, India. 

This Notification is effective for a period from 1-4-88 to 
31-3-89. 

[No. 8255 (F. No. 203/8/88-ITA-II)] 

fa fafa, 20 If fa, 1 989 

m. *rr. 24 1 4—(ctptto fa. —11 to ttoFto fa 

fofafi 2-6-1987 fa SrftPJTOr fa. 7320 (Hr. fa. 203 /33/ 
86 5Tf, TO. fa.-II $ TOTO fa fa TOTTTO fa $ 

(fair urriffiTT 0 ? hFh^Fto ffan toi t fa fafTO Eiffafa 
ifjnfaH far fafafiTH spjfaR ffa4t4, fa fTOrffa ff ffaRfafarn 
faror fa trmTO faro t962 ^ faun c fa ttw 9 fau uraTO 

faufaro toot fa urrr 35 fa TOtrrrr (i) fa u 0 ? (ii) (far4/ 
ofaifa) fa sprhrfa fa fTO 1 ' pfaFTOspr’' siH-i fa ffar- 

fTfer wfa to Tfrotfro Ftot I :~ 

(i) to ffa fa iroF^fa art h ircsrrjr nAffaffaH 

Rto, 'itffarF- wfa 45rrf4H totopt fa fAp tok sm uir 
viffaft nr ijTOr faHtTigRri 

(ii) to Fh TOn ufaFn-ufar xrofa TOrfir-p to toft 

TOW 47W TTifa fa Efif 4? fTOffa, ftrffl JTrfTOTOf TORT 
fafTOT TO fa TTR'tl if rtf-fTO 3 1 TOT rtSt Tqfa 4 TOT’T 

TOFT fa ^4 5tfaJ|4 fa fan nFTOlFTO ffatf mfu far -j$ 

gfru fwr Stiff I 

(iii) TO ffa 444 ff4)F4ffU14 TOfa 414 44r *44 fffafa 
5ff TOfa fafafWT 4lfffT fafa fa 44r TO4f 4fTOT4ffa,t,i ?44rfl4f 
qfafa ^ff 444 TO fa ffH-ffH 4 F 4 , fff4 TO 3 0 5(4 44 fffffat 
fftfistHtfa fa 4T4 TtTO'J fifa ?*T TOITtfa fa fa 5F4H fa,’ ffH 

ffH 5tf4 fa^i'4 SITOHiT TO fa*, 4* fTOTf W4TO TOrffaqWH (tjj) 
HTOFTTi 44V TOfafur: 4I4TO KtTTO4 fa 4(4 4441 I 

(iv) 4? ffa 444 fffatfnffTO fars)4 14461 TO fa* 

F4H fasiTO (TTTtR Fh-IFT), 4 S Ffafa- 441 4T4TO T^lffaSKRT, 

I ffj), HWHFTt fat 4411)44 fat 44lf r 4 fa 4f4 41$ TO srF4ri-44 
*T4fff TOtfa fa fifff Wtfa44 HT4( 444)44 fat 44lEq 44 4frTO 
fa 44414 5fr-4 4)4 4i ; f ST,fa44 Tfaf fat T 44 tpr ffaf nrfflT I 

{(jfafiTprff/iTfatFffTTO 

xrrffafat t;R( ai 4 wn: ffRifax TtfafeffaH fr^fa tr^^far 
5(44 12 , 4 ( 441 -*, rjff 4?I44( 44T, ffriifafa I 

4 ? fafaffTOT FtoIh 1 - 4-88 fa 31-3-89 46 faf W 4 F 4 fa 
ffaff 44lfat | I 

[fa. 8264 (HV.fa. 203 /19/ 8 9-4T4TO ffa. II-] 

New Delhi, the 20th March, 1989 

S.O. 2414,—In continuation of this Office Notification 
No. 7320 (F. No. 203/33/86-ITA.II) dated 2-6-1987 is hereby 
notified for general information that the Institution mentioned 
below has been approved by Department of Scientific & In 
dustrial Research, New Delhi, the Prescribed Authority for 
the purposes of clause (ii) of sub-section (1) of Section 35 
(Thirty Five/One/Two) of the Income-tax Act, 1961 read 



, firi U- -air 3(ii)] , 


: ftmwn: 3 lj 19 8 9/»Ti’fWT 8, 6911 


with rule 6 of the Income-tax Rules, 1962 under the Category 
“Association” subject to the following conditions :— 

(i) That Sri Aurobindo Institute of Applied Scientific Re¬ 
search, Pondicherry, will maintain a separate account 
of the sums received by it for scientific research. 


Fttft trjwr f1 uf-tf Rftt, aftr Ft 30 ^5 

te faf^r srrfWrft % tt^t tor fw tftt ir %■ 

Ft rf-rf jffff strut ft jfti, utoft 

iHiMvif (yz), FTflRr fft wm urrmw % ir* 

sTaPir 1 


(ii) That the said Association will furnish annual returns 

of its scientific research activities to the Prescribed 
Authority for every ftnancitl year in such forms as 
may be laid down and intimated to them for this 
purpose by 31st May each year. 

(iii) That the said Association will submit to the Pres¬ 

cribed Authority by 30th June each year a copy of 
their audited annual accounts showing their income 
and expenditure and Balance Sheet showing its assets 
liabilities with a copy of each of these documents to 
the Central Board of Direct Taxes, New Delhi, 
DOIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax, 


(iv) far tft itaN strut ft tftf, fart 

iftrw (tfw fimtn). mn wptft (tyr) 

F*TFRf ifT erjifm iff Tnnfar % ^ wfrrTtirt scrffer if fab. 
err^Fr Ftmi irjitFr iff rnnf'fl *tPr trrfw % fri? 3W ?r% 
Ffa uni Ft FT ftRT ^Ttpff 1 

wtf FTFft torr^fa, f{ fwfat 


(lv) That the said Association will apply to Central Board fFTtir 1-4-88 % 31-3-89 mu lit Wlftl if 

of Direct Taxes, Ministry of Finance (Department faq S^lFf $ I 
of Revenue), New Delhi and DOIT (Exemption) 

Calcutta before the expiry of the approval for further , , * TT , 

extension, Applications received after the date of ["■ 8288 (Ft «. 203/42 /89 tTPTFT tn.-ll] 

expiry of approval are liable to be rejected. 


INSTITUTION /ASSOCIATION 

Sri Aurob-ndo Institute of Applied Scientific Research', 
Academy House, 12, MaraVadi Street, Padminl 
Nagar Pondicherry-605012. 

This Notification Is effective for a period from 1-4-1988 to 
31-3-1989. 

[No. 8264 (F. No, 203/19/89-ITA-ID] 


7# ftlfft, 27 mfa, 1989 

FT. FT. 2415:—W FEtfepT iff fWF 10-4-87 1^ Stfk- 
*TFFT tf. 7243 (FT. 203 /221 /86 BT. FT. fa.-II) 

is Bwr if, *r# mrurri iff fiffecT % far u-tti ro it? xrfir- 

fVrr fT'TT | Bp faFfar arfarrft iRfa ^jirfap afa 

sfWfpTF HTPfffH fFOTT, mf ftpfft, if faRftrfittl tfWTFV TTRFT 
fiFnr, 1962 % flFF 6 % RTF qftl TTRF? WftrfhTTF, 1961 

iff trrrr 35 fi twtt (i) if (ii) totor/qF/far) 

% gifinmf % fan tm! % srtfrr ffanfafaff ttrcff 

TT RFFtfiRT fFTT | t 

(i) F? fit RTF FRif) ptf fawft 

mfa fcnfaF WFfitrR % far? Fpf ITTT STW TTptTtff Ft ’fFF 
falT V$yr I 

(ii) T? fa tft irfa tonfaF F jtian 

FrfFFNf tft FrfTF fFFT’fft, faf^t Tl fa yr / T Ft St5f 

?|! FtTfva- *r srftT F? 31 wf ct?r ursff *r jeftt 

F^lT nfr 5T "JEfTspr ’%’ ftpT Ff^FfTTTl fFTT'SITT ‘sftr uJT ^f«FTT 

ftfTT FIR 1 

(iii) tt? fe ?ft nmfr f? rpt tm "tt 

T»rf?r im tirfrfVTO fiItf lit tt-ft wcfr TfTfT*rf%Tt) 
2578 GI/89— 2. 


New Delhi, the 27th March, 1989 

S.O. 2415.—In continuation of this Office Notification No. 
7243 (F. No. 203|221|86-ITA. II) dated 10-4-87 it is 

hereby notified for general informotion that the Institution 
mentioned below has been approved by Department of 
Scientific & Industrial Research, New Delhi, the Prescribed 
Authority for the purposes of clause (iii) of sub-section (1) 
of Section 35 (Thirty Five |One|Three) of the Tncome-tax 
Act, 1961 read with rule 6 of the income-tax Rules, 1962 
under the Category “Institution” subject to the following 
conditions :— 

(i) That Institute of Company Secretaries, New Delhi 
will maintain a separate account of the sums re¬ 
ceived by it for scientific research. 

(ii) That the Baid Institute will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in such forms 
as may be laid down and intimated to them for 
this purpose by 31st May each year. 

(iii) That the said Institute will submit to the Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with n copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for 
further extension. Applications received after the 
date of expiry of approval arc liable to be 
rejected. 


INSTITUTION 

Institute of Company Secretaries, New Delhi. 

This Notification Is effective for a period from 1-4-1988' 
to 31-3-89, 

[No. 8288 (F. No. 203l42|89-rrA-TJ)j 
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rwr 

2 8 T(*f, 1969 

TTI .W . 2416:--Tfa Ttufar a#r farfa 1 4-7-86 iff 
sT. 6794 (tutt. 203/21 i/ss-ptijtt fa-H) % smor k, 

m' st rtrrspT iff arrw# % Ptt fttsiti t? nftfafar fan Trar 

ST fa fa% TffaTTTf mfa TJITfafT 3ffa sfaftfadl WT-falTT faiTT, 
ST# fa?TT ST farTfafiri TTWl lit tT'OTT farm 1 9 62 ^ far*! 
6 % Ti«r «rftn ittet irfaffafa i»6i t! urn 33 #f ^rarn 

(i) % n (ii) ffita/tfa/Tfa) % sfafarf % fa? Vi^fT 

r Tsf # sfafa fapTfafurr stiff tt RTfafar fapr t.~ 

(i) n? f*F rffaT 7 faffr fanf iterwe, inrj’: irfa fjrrfar 
TfarfafT # far pfa JTF 5TIRT Tfaff TT W fart faT' I 

(ii) T5 fa TTT ffafap spfa TJTffaT WTTW(7 H*Tuf 

t •jfiwff «ff Tftfa farfaf, fafa srrflWTf t> n-far 

fafafa T'f % TiT-T T Srfa T# 31 R'f fit rfa <ml 
Jr 7*^7 ufar urt tsr sfafaT # fafa srfur Tfar Fttstt 

3ffa -3q Tfafl fatfT 5tT n I 
1 ■ * 

(ili) TO fa TTIT ifrsfaj? R7Tf fT RT7 TOT *77 TJffa 
fF Shfa STTrlfSTT Tlffa ifasf «ff 77T smf TfrOTTfaTOT 
^TOTfaff ifafa J ii 7)77-77 <FT tfa-tfa StTv. Sffa T# 
3 0 TJT Tltfafaj TTfwTTTf t" 7T7 JTRJT ifajtf TOT 
ST TTTI^if if if SWF Vi FT-*fa jffa ifafaj jf^ 

W,T «fnf, 7 # fafaf, 7 T 747 : OTpfaTUTT (^?), T'TTITf 

TOT OTsfatT OTTTs; STlTOTT ifT 7(7 TTTT l 

(iv) 7g fir 7W faffS SW3T fTT fax', pTTT TSTISTT 

faNlF* fasTf), 7^ fcfa( TOT OTcfTT T^lfTSTT 
(®sj, T'TFTff iff VTsfaT T( TTiffa T ij! TrfriTTT 
wf# TTT# % Ptt H’l'^TT qrlrr ’(TTTT'^T Vi TTTp'T 
Tf flTTW T TfTVT arr r T fiVT TIT TTi^TT Tiff Tt t»t 

ts fwr JiTqsrr i 

STTiTTsrT/oTtr«rjrT 

TWT 'Tlf’TRT fx>rt •rTri-^Tr ffi-J, ^ifRTfT 3^^-302 001 

TrfT^TTr fsrir i-4-ss tt 31 - 3-80 tt tt cr^ftr t 

sivm % i 


Su, 1989/ASVINA 8, 1911 [Part H-SeC- S (ii) ] 


.“ ^AutlTority for. every-‘ finiMiOial ..year m such fomii 
as may be laid down and intimated to them foi 
this purpose by 31st May each year. 

(hi) That the said Institute will submit to the Prescribed 
Authority bv 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets, 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes. New Delhi, 
DGIT (Exemption) Calcutta and tKe Concerned 
Commissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue). New Delhi and DGIT (Exemption) 
Calcutta before the expiry of the approval for 
further extension, Applications received aiter the 
date of . expiry of approval are liable lo be 
. rejected. 

INSTITUTION 

Social Policy Research Institute, B-3, Hospital Road, 
Jaipur-302 001. 

This Notification Is effective for a period from 1-4-1988 
to 31-3-89. 

[No. 8291 OF. No. 203|36|89-TTA-II)1 


STPTTT 

tt.rt. 2417 :—tt frrrrfrT nfr fartor n-o-sfi if) trftj^Trr 

#. 6907(TT. T. 203(134/86-Rr.TT fa.-II) $ TTTTT if, 

T4 Trtnrif iff aiOTTff % far Tf Rffaffarr fwr 3imr 

| fr fafifa srftprrfi brW ^sirfar sftr afajirw TTfamr fwi>r, 

8# ftwfr, T ffarfaflPT TTTT T( WnTTf fTTT 1962 % fTTT 
G % *T(«I TfCT OTIT<. WfafapT 19 61 TT tflct 35 iff TTORf 
(ivf) T w (ii) 'J^tt/FT/TI) % sfaTuTf % fsfa "'T^faT'iT" 

PX'I T WRIT fTHTThlT Tpff TT xr-TOffTT firrr | :- 

(i) fa xf <nrfaTf f\T^ JT ?Tm TmpTilPnT 

sfr-T Tfa#T, S77, WTTTTC #f5 3W-4110O2 HTT 

^nfar nTTfarr sp fan ft 4 ftyr trt xffiprf vr frv 
«rar w^irr i 


[fl. 829 1 ['W.Tf. 203/36/89-triV'F. fa. !()] 


INCOME TAX 


New Delhi, the 28th March, 1989 

S.O. 2416.—In continuation of this Office Notification No 
p94 (F. No. 203j2ll|85TTA, U) dated 14-7-86 it is 

hereby notified for general informotion that the Institution 
mentioned below has been approved by Depa intent of 
bcientffic & Industrial Research. Now Delhi, the Prescribed 
Authority for the purposes of clause (ili) of sub-section (1) 
°W 4 SC «o*? 35 CTfafty Fiv 0 |One|Tlireel of the Income-tax 
Act 1961 read with rule 6 of the Income-tax Rules 1962 
under the Category ‘’Institution” subject to the following 
conditions :— - * 


(i) That Social Policy Research Institute, Jaipur 
will maintain a separate account of the sum, te- 
ceiveci by it for scientific research. 

(it) That the said Institute will furnish annual returns 
of its scientific research activities to the Prescribed 


(ii) Tg fa TIT nrfrfa^KTT mfa ^affair rnjTHTT TTfarfr 
TfaTTlPf TT Tiffa- faTPifi, fufar Tlfipfrfar TT 9Tfa 
fawfW ^ T«Rr T Tfaafa 31 T# tTTT SPTtff 

ir Trfanr t) snrwr % fap Rfa irfaT farr 

sup any ^Ftt fair i the i 


(iii) aw fa ttt pfafTFirr rtr fr ot d«rr am 
eerfa jf wtt farrlfan Tifan FAT iff ttt PT’fr qfa- 
FirfaTT) .famfaift SSTfa ‘gF ^T'T-W Ti FT-FT sfa, 
tFh ^ 30 fr w fafar jrrrurrFr v prw sfajr 
»rt»rr tri infair T if srtt <f( fh-pt srfa *i^fw 
jtwt tpc #(#, t# fawfr. srfaurt: Rgifafanr 1 (qz), 
TTTTTTf TTT IFTfajT WWTT XtrCTT <C ITT plnTT I 

(iv) Ttf fa 715 FTffifTW tUnfi’T WPPSm faw TJRT 
(7Ric!f brnTT), t# fa^pfr itTf cw. Tfrfainw 
(wr), tww ifr rttTw »r pfarfar # Rfairw 



Imd f [- -t« 3 (ii)] qr^fr r.\ 

w srirq ‘*j faq T^rf i uppr-Td «pt darF^r 

4\ diri'* - %■ wtC'i m mk wtfqq igr *r.'r taq 

VK faff 5ITPJTT l 

fHiCTpr^i{*Trfff 

rt vwhm kmi *riii *r.(H jiit i) : * T.tTn 

JW-.H 1 U U2 

Kf Sfitr^iqi DdlT 1-1-88 k 31-8-88 -Tl? Wf Witf ip 
fsfTiJ Wi?I | I 

[t. 8. , y.i(T.i'.fi. *03/y/as-thTfiT ft.-11)] 


no, toaaftrrfaR s, 1 on 2893 

(ii) ^Wrw/n^) if; jfifrw^r ip fan "17^^^" 

C tR-fid fqwfPT&PT wfl 'A. ddfllfw fw £ ;- 

(i) q^ Jt qf. fftirnt d^df (q 1 tit dd-jutvtq 'crprip-Tr- 

SDW Wd wilii. ipJD ETW p; f qn (qqj jjp,^ Tifufiff 
tt 511 : kw Tiffjrr 1 

(ii) i.'p fV tft fPTrfeiPpr xprd tjfrfdir srdipjrd drqvtfr 

wiWWini k; qfffiir fuqvfr, srfawfi <pr sRqqr 

fiwfar qq pi d»Hf if dfqitf 31 df tht f{pr Jiwf 
if sr^-r qipifr wr tin 1 jtw^w «rr fan; siTitp ifad fair 
wn.wh qq (ifarr fw 1 


INCOME TAX 

S.O. 2417.—In continuation of this Office Notification No. 
0807 (K No. 203|134|86-lTA, li) dated 11-9-86 it is 
hereby notified for general informotion that the 1 mutation 
mentioned below has been approved by Depai ,ment of 
Scientific & industrial Research, New Dehfi, the Prescribed 
Authority for the purposes of clause (in) of sub-seeoon (If 
ot Section 35 (Tifirtv Five |One|Thiec) of the Jnconie-tax 
Act, 186 i read with rule 0 of the Income-tax Rules 1962 
under the Category “Institution 1 subject to the following 
conditions :— 

(i) That Dr, Ramazini Research Institute of Occupa¬ 
tional Health Services, 577, Slmkrawar Petit, 
Pune-411002 will maintain a separate account of 
the sums received by it for scientific research. 

(ii) That the said Association will furnish annual returns 
of its scientific research activities to the Ptescribea 
AutQority for every financial year in such forms 
as may be laid down and intimated to them for 
this purpose by 31st May each year. 

(iiif That the said Association will submit to the Prescribed 
Authority by 30th June each year a copy of then- 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets, 
liabilities with a copy of each of these documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT. (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax, 

(iv) That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New Delhi and DCiIT (Exemption) 
Calcutta beforo the expiry of the approval for 
further extension, Applications received after the 
date of expiry of approval are liable to be 

rejected. 

ASSOCIATION 

Dr. Ramazini Research Institute of Occupational 

Health Services, Pune-411002. 

This Notification is effective for a period from 1-4-1988 
to 31-3-89. 

[No. 8294 (K. No. 203/7/88-ITA-IDl 


(iit) q^ fa "Jlti tfaifqt'.itin Wddf JT sjpj gq-f qiqfq 

tm dfaifag mfifa fajf id ««rv wtr ifcdurfaqr 
qtKifTqf qviTd Jir lydd-dl tpi usp-Uip gf) qfq qfi- 

30 3 pt mt fq-ffu JfTfemrV qr dr*r ifgq iw gn 
iFuifar if if SPIT tfa-tpF gfa vrqjfq- spsq-sr itt 
tfri, df iVsff, wrm: d^rffatiri; ( 35 ), irflqrtgt g^ 
dir uwrfad WiWC Wild v qnq liwqr 1 

(iv) fr sopt qrfrffrw ra JRq-sfqn; Jt'ii, f^r jfsmrq 

(vntftr furq'iw), gwr xnwt q ' ^ i f-T ^ K f ^ 

(^£) , «FTTf6'i' qff iff fUnK ir 51 wfcrhw; 

win lAiif '-n ftrtf wrq^rr <Ft<Tr w'; q-gifig 

4 f uiii<s iff mrem grg «fi'4r w$vr w't dt ? 

WK ffq-f Wtnqr I 

nrftfrffnfTW 

»t fwxrsi v&t ffi.TT ^«r TriiJwd 1 

wa^r-Ti fTfiq: 1-4-fis if 31-3-89 rrp it witf s; 

fwn tpqqtff | 1 

[H. S383(f;r.li. 203j82/88-g l 4f.>: f>.-II)J 
INCOME TAX 

New Delhi, the 30th March, 1989 

S.O. 2418.—In continuation of this Office Notification No. 
7396 (E. No. 203|51187-T1 A. It) dated 1-7-1987 it is 

heteby notified foi general inforniotion thal the Institution 
mentioned below has been approved by Department of 
Scientific & industrial Research, New Delhi, ffie Prescnbed 
Authority fur the purposes of clauso (iii) of sub-section (1 ) 
e>f Section 35 (Thirty Five |One,T1iree) of the Income tax 
Act, 1961 lead with rule 6 of the Income-tax Rules 1962 
under the Category “Institution’’ subject to the following 
conditions :— 

(i) That Dr. Jivruj Mehta Smarak Health Foundation, 
Ahniedabad will maintain a separate account of the 
sums received hy it for scientific research. 


vrqqrr 

ferrfr, 3II rrr*T, 1 9S9 

TT.5TT.24 18-- HfT Wlilf Vi fiqfip 1-7-1937 In 

if. 7398 2U3/51/S7-W.1*: hr.-II) % ttWqiH' if 

ipf mmrw iff simnrr % fwr rrrr^nr qg qfa^qq- fiqqr nmr 
(f fir fqf^r qrfaqrrfr wD 5sV«nf*w ^rfu-R firgiq, 

qf fewf, % PrR'prrfeq rfarc ir wra-qi: fqqm 1902 >7 fed y 
w qrq dfer trittErrq, taoi iff urcr 35 iii TTairf (i) ^ 


(iid That the said Institute will famish annual returns 
of its scientific research activities to tlie Prescribed 
Authority for every financial year in such forms 
as may be laid down and intimated to them for 
this pin pose by 31st May each >7ur. 

tiii) That the suij Institute will submit to the presetibeJ 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets, 
liabilities with a copy of each of t’"ese dociment 
to the Central Board of Direct faxes, New Delhi, 
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DOIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That ihe said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Department 
of Revenue), New DelTu and DOIT (Exemption) 
Calcutta before the expiry of the approval for 
further extension. Applications received after the 
date of expiry of approval are liable to be 
rejected. 

ASSOCIATION 

This Notification is effective for a period from 1-4-1988 
to 31-3-89. 

[No. 8304 F. No, 203/82/88-ITA-U)] 


Ti .W. 24ig:—vtr Ttrmfaft fit fftrtT 21 - 3-89 aft wftfijmrT 

ft. 7804 (Tt.tf. 203/104/87-W.ipC ft. -II) ft WW ft, 

mi TTittiTiiT ft! atmnfr ft fair rptrjro tr? erftngfftiT fftmr mwi 
fir fa%r mrftnrror trafr drifts aft* sfhirfw w'jftmm fmorm, 
m f fmwfr, ft fftcrfirfftw ftwr ftt trpm Burr 1962 % fftmm 
6 % m,m ifer wmrr trffffirrriT, ieei ftf irra 35 ft! mmu 
(i) ft srrr (ii) (Tt'rtr/TTrfiT) % Tftpiiftf ft ftp* 
jttt ft wrm firrafirfer stftf tt xpjfttfw fw, $ 

(i) m? % rriT •piJjfftftinm ft* m 

fwi, ni foftt mrft farffiftr trafta-.m ft fftq w 

JTtr mum ^ftrfti «err <rjrw #»r wftr i 

(ii) m? % -3-fT mrft ftirrfftir vhhct.h 

'firf-wff ftr trrfinr fimftf, fftf^r Trffcmfr ft) sr^ 
fiptffit mi ft twin if af-rift 31 mf Tr dir sprsff 
if HTjm trlmi fti tt-T srafapT ft f'rtT *rftJTfihT 
famr 3 irn uTx mft fftmr antprr 1 

(iii) m? fft sw ip^f^T *mt jt mm rrmr sur umift 
gT srrft rmtfim TTfifrr ftijfr fttmmr m^fr mfan=Tferarf 
ftmTifftri msrfft jrr psp-T* ftr 0 ^- 0 ^ srft, gfft xi 

3 0 ^rr hv frfftr mfitraff ft mm jpfjt irfrrr tm 
CT mmrriftt if ft smm> ftf enfr-ntf srfft ftmfm sww 
vr mri, mi f^tff, trrrppx mjjTfhftvpp (^ 1 ) 
mmr Rmfim wtttt tiuppr ft tir ftt mr 1 

(iv) m? fft gms ftmfftf trmT yrc ftti, farm ftrnmpr 

(cimm firmm) fftwfr tmr *nmrr«; (^j), 

vmm ftr wpTfa) ftt mrmfm ft jft wfirftw rtTfir 
*wft ft fftrtr <rftm tptftftm ftf mmrffti ftf rntfij 
ft Timm mm mft Tiff ftf tit; fimr Trm»n 1 

tfr^TJrjypT 

trm T^faftym m ftfffmfTfffttmt fttrH e, nw 
1 *, fit^'Tf- 11 

t# trftjgmtT ftrtr 1 - 4-8 9 ft 31-3-8 9 me ftf Tmftr ft 
TMtRtftf t > 

[*- 830 7/f* " 20 3,3 7<8tMTmtfft.-UJ 


S.O. 2419.—In continuation of this Office Notification No. 
7Su4 (t. No. 20J[14t)|8/-iTA. U) darea 21-3-88 it li 
hereby nouuea lor «eneiai miormation that the institution 
iiieuuoncd Oeiovv i*■ i, oeen approved by Dcpa,.iucut or 
bCicmiLc 6c Industrial Researcn, New Del d, the piescnned 
.lUuiOiity for the purposes of ciause (ill) or suo-sccnon U ) 
oi section 35 (liurtv Fne |One|lhiee> of the jncuuie-u.v 
Aci, lytil read with rule 6 ot the income-tax Rules, 1962 
under tne Cuiegoiy "institution ‘ subject to the following 
conditions :— 

(i) That Institute of Communication and Sociological 
Research, New Delhi will maintain a separate 
account of the sums received by it for scientific 
research. 

(ii) That the said Institute will furnish annual returns 
of its scientific research activities to the Prescribed 
Authority for every financial year in apeh forms 
as may be laid down and intimated to tnem ioi 
this purpose by '31st May each >Tar. 

(iii) That the said Institute will submit to the Piesciibed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance 'Sheet showing us assets 
liabilities with a copy of each of tnese documents 
to the Central Board of Direct Taxes, New Delhi, 
IXilT (Exemption) .Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministry of Finance (Depa.tmotit 
of Revenue), New Delhi and IXilT (Exemption) 
Calcutta before the expiry of the approval for 
further extension, Applications received after the 
date of expiry of approval arc liable to be 
rejected. 

INSTITUTION 

Institute of Communication and Sociological Research, 
6, Akbnr Road, New Delhi-11. 

This Notification is effective for a period from 1-4-1988 
to 31-3-89. 

[No. 8307 (F. No. 203/47j89-ITA-U1J 


31 mft, 1989 

TT.RT. 2420—-:tm •STfiftm ft! fftrfT 29-12-86 ftt RftPJ'T'l'f 
ft. 7075 (TT .ft. 20 3/24 3/8 6-tnWV; fft.-II) ft ft, 

mi mirror ftt Tfiwiftr ft %(r^gKr t? fftri aum 

I Fsrf^'r srrfftnflr wftm iwfimr fth: nfttfiforr n^fttrm fftma-, 
fimftl , ft fftmfirftrm ftmT ftt xriTim fimrn, 1962 ft fftrm 
6 ftmrm Tfim wm^x *rffifim>r, 1901 ft) oki 35 ftr ttotu 
( i) ft (ii) (iftlfT/tTip/tft) ft aftffiTt ft ftm "uftlfftom-T" 
siTi ft wftrm fftmfftfftT Trftf tc mjftrfim fiami $ 

(i) fft ft.^.i^T, ipmftair ftmft ftftx, yft tmft iaTfirr 
TfijftRm ft fftft mft im srm rrftm'f vj ftrr 

1 

(ii) tr? fft OTT irfttfftcntm Spift imfftTr mTfttTm mwftff 
•prft'mrm'f ftr arfftip fftmrfr, fftfjn snfftrrfr ftt Tmm 
fftmm mi ft fumis ft trfiM 31 tmr 

t sm§(r frftrr erf frr suffTm ft far firm 

TTf^ fth yft ^PTI fiPT‘ T'TTr 1 
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(iii) u$fa ww gfafageR w-wt f^T gig aut «gg TOfa 
gg fl*fa dfatffair wife rtfaf qf) met sppft ufadPTfargr, 

TOgrfagt TOT# |g gtro-qd qfr gu.-guv ttfa, qfajfa 
30 spr eg fafar grftmfa T mg trsgh ufam tot gg 
TOfT^sft if % Hrtfa q?r gut-gw srfq faffa tRWff'Pv. 
ufa, wf ftwfr, tt(WT g^rffafitw (yz), Ttprot 
tot gfaffar touto stijjto qi mg 1 

(iv) gg fa; gw gglfagvw wfaru snra <n far, frojfarTRg 
(’W frorru) w# ftwfr toi touts. utpfrfaw 
(^c), >PFmi <fa TOjufTO >far uur-ffa u jw srftfTro 
uuffi g$fa ■? fag ufaur TOpfau ift uuifar 
•frr anVur * wum mw $g ufa touto Tarri 

>pt faur wtgur 1 

giiTfagwH 

sM.gg.Hfafad faro wrt, urm ugrfaur far, ttwf to, 

q^ wftTflTOT fTOfa 1-4-8 9^ 31-3-89 -I*' TO W4fW 

fag sun4> t[ 1 

[ff. 8 312 (9>T. fi. 203/5 4/S9-TOUW7 fu.- II] 

fa-fa giu?, to gfau 


New Delhi, the 31st March, 1989 

S.O, 2420.—In contnuation of this Office Notification No. 
7075 (F. No. 203|243]86-ITA. II) duted 29-12-86 it is 
hcreuy notified for general information that the Institution 
mentioned below has been approved by Department of 
fic,entitle & Industrial Research, New Delhi, the Prescribed 
Authority tor the purposes of clause (ii) of sub-section (1) 
of Section 35 (Thirty Five|Onc|Two) of the Income-tax 
Act Act, 1961 read with rule 6 of the Income-tan 
Rules, 1962 under the Category “Association” subject to tho 
following conditions :— 

(i) That K.E.M. Hospital Research Centre, Pune 

will maintain a separate accouut of the sums re¬ 
ceived by it for scientific research. 

(ii) That the said Association will furnish annual returns 
of its scientific research activities to fne Prescribed 
Authority for evory financial year in such forms 
as may be laid down and intimated to them for 
this purpose by 31st May each year. 

(iii) That the said Association will submit to the Prescribed 

Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing its assets 
liabilities with a copy of,each of these documents 
to the Central Board of Direct Taxes, Now Delhi, 
DC IT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv) That the said Association will apply to Central Board 

of Direct Taxes,,. Ministry of Finance (Department 
of Revenue), New Delhi and DGlT (Exemotion) 
Calcutta before the expiry of the approval for 
further extension, Applications received after the 
date of expiry of approval are liable to bo 
rejected. 

ASSOCIATION 

K.E.M. Hospital Research Centre, Sardar Mudnliar 

Road, Rasta Peth, Pune. 

This Notification is effective for a period from 1-4-1988 
to 31-3-89. 

[No. 8312 (F. No. 203| J4 89-ITA-U)] 
NTSHI NAIR, Under Secy. 


fewft, i;t lass 

TO. TO. 2421:- TO qtrufau TOfaffa 1- 8-1 986 fa ■ufErrfWt, 
u. 68 3o (to.u. 203/n7/B6-wiw»: (fr.Jl) % g 

to toto7w fa wiwfar t fan guujRr ^ faugjffar four giur 
I fa fafar nrfEpmvf Tiuig usnfuT ttfa TOQtfuu; rtgfanu fu-du, 
'fa fwfl, ^ fajsrfafiau uwt fa touu> 7 faun, 1962 hina 
6 fa TOPT ufad TOUT7 faElfauU, 1961 'fa ITTO 35 fa gTTOrt 

(t) ^ tsprff (ii) (utffa/gw/uf/Fifa) % hutto) % fag''gfafageiu 
HTO % TOffa fawfafUW Htfa 97 TOJuTfcf faTO | 

(i) tflf fa tppi ^ nyy sqfat^ifsfFTO p.tth* 

qnTi'ihlR WTffam srqft vsufipt; trnfiSTTh % fag rqq 
8171 !TR 1 7rfaqf Tt 'JUT W 1 JT HTTr I 

(ii) us fa 34rT gfftfagvm msfa uittfaT ’ugibiR twrat 

stnufaTmii q?r utfaq; fa>n.rir, fa%t trrfuwrfr "fit ufaqt 
frofat tpf ip if ufa m 31 *fa au; uwf 

ir srrgff Tf-TT M w sufau t fag faaqrfaT fagi 
sttg faut wig i 

(iii) u$ fa 3W giftfapiFr WTfr ja hr wm tow 

jg sm fafarfwd urf'fa fart tt d«rr wi-fi qffatwrfagt 
e-fuifagt 8wi ii gg gd-r-Hd qfr gr-gqi nfn, ufa to 
30 fat^s snrftpfrrfa % tot sj^gsr TfaT tot 

to TOWfar if w HTu'f; tfir gn-gHT jjfa ^fafasww qm 
qfa, fofai, touto; u^tfroitnp (^?), 

tfartfar tnuTO drg>w % wit dwm t 

(iv) u? fa grTtfagspi gsifa tf?udT7 tifa, fatw 
dermu (wwto (tow), n< ferft wnwf5 wtrf-fav T V 
(^7 ), t.towii vt wftrifara TOtfh ^ fag wttw 
farin i 

/gutfagwr 

gwu nfafafavt. gwr iqrrfaf^faw gwi^s' ffafa qn'T’faro 
TOfaqq 

wfu^TOT farfa 1-4-87 d 31-3-1989 ««fi 

% fag srwfa | t 

[ft. 839o(qiT.H. 203/109/88-WU57 fa-II)] 

New Delhi, the 13th June, 1989 

S.O. 2421.—In continuation of this Office Notification No. 
6830 (F. No. 203/117/86-ITA. It) dated 1-8-1986 it i* 

hereby notified for general information that the Institution 
mentioned below has been approved bv Department of 
Scientific & Industrial Research, New Delhi, the Prescribed 
Authority for the purposes of clause (ii) of sub-section (1) 
of Section 35 (Thirty Five/One/Two) of the Income-tax 
Act, 1961 read with rule 6 of the Income-tax 
Rules, 1962 under (he Category "Association” subject to th* 
following conditions :— 

(i) That Anam Scientific & Technological Applied 
Research Foundation, Kadiyam will maintain a 
sepaate account of the sums received by it for 
scientific research. 

(ii) That th* jaid Association will furnish annual returns 
of ifs scientific research activities to tKe Prescribed 
Authority for every financial year in nucu forms 
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as may be laid down and intimated to them for 
this purpose by 31st May each year. 


(iii) That the said Association will submit to the Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance Sheet showing .its assets 
liabilities with a copy of each of t'ese documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

(iv; That the said Association will apply to Central Board 
of Direct Taxes, Ministry of Finance (Depaitment 
of Revenue), Now DSTfii and DGIT (Exemption) 
Calcutta for further extension. 

ASSOCIATION 

Anam Scientific Technological Applied Research Foun¬ 
dation, Kadiyam. 

This Notification is effective for a period from 1-4-1987 
to 31-3-89. 

[No. 8390 (F. No, 203/109/88.ITA-II)] 

DT.m. 2422 :—Iff wtfwr fa fftfffa fa 

w if. fa-II) % tPMppf 'it, ffft mum fa 

enwrft % facr ffff'tlixr fa fanr miffr ft fa 

fafftn snftfaTft fffa[ ftrnffa fat faertfar mjffEriff famt, 
ni ffafa, ^ faerfafw tfarr fa mfaT ffapr 1968 ft) fam 
e % fftff nfat trmt wfaffaff, teei fa arcr 35 fa ttsjrt 
(1) ftr «far (ii) (ifaff,ffff/fa) % fffafffa % faff "tfarr” 
nfa % wfffa ftmfofaff Tim tx wfiflfatr fam ft 

(i) a if fa ffat ffaft fftanfa, it. jtit, tfan 

fatrurr-i, H fafaf fffa ihnfajp faj/ftmff % faff 

cm trrm mfaaf fa fre; %wt wrr 1 

(ii) fa fa faff faffiff mfa ’ffafan xrfatfr fafa 

'tmi'ft fa mffa' fafftfa, faffttr urfwrfr vt sfafa farcffa 
sfaftr wtt Sr afmrt 3iff$ xrm fvjt irreff it 8 x 351 ! fa t 
fat utr ^ufaffff ft? faff wfurfan far mff fat mt 
fafar faffr <*\ff 1 

(iii) at fa faff fi'wff mrfa $ff wnr twr nnrfagff 

mfa faifafwr mffat ftrarr fa fair mrfa Tfftfftffffafa, 
famfafft tfafa fT sfa ffv-ffrt trfa, stfa ifa 30 

is/er tw fafftff HTfavify % rii xr mgxr fatm ffm iff 
TOirfaff if ff Ttafa fa far-far ufa fatffa sirtst art 
fai, fff fafar, ntwatT faifffarn; (^c), atmitm ff«n 
xrfaftw mfaff Wt'JW ft) TOT fafa 1 

(iv) fa fa faff tfwff faftfffr smriRrx mi, ffar nffHff 

(THTFr ffarm), nf famfr twr mwt fffttfa^fa) (^r), 
fmvmr fa mptfaff fa xrmfar ^ faff fa? '£# ffffrfTffff 
turpi fatff * faff ffrfaff ffffff'Aff fa xmrftxi 

fa rnffa % tiwh aim mmm wf fa 

»t?x fam mrffm 

ti^^TR/fffafaffttRf 

fam fatr^t: ffa’l fama€t; fa. *mwr a' n. mmiar-I, 
faf fafaf 

i^r wftrgmn ffafa 23-3-89 ff 31-3 89 fa 

v»ifa ^ faff a'«n*fr ft 1 

fa. 8389('Elfa. 203/21 2/87-maTT fa.-Il)] 
xtuiff fa)a, Hfaa 


S.O. 2422.—In continuation of this Office Notification No. 
hereby notified toe general informotion that tne Institution 
mentioned below has been approved by. Dcpar,incut of 
Scientific & Inuustrial Rcsoarch, New Dcltii, the Prescnbed 
Authoruy for the purposes of clause (ii) of sub-section (1) 
ol Section 35 (Thirty ive/One/Two) of the Income-tax 
Act, 1961 read with rule 6 of the Income-tax Rules, 
jytj2 under the Category “Institution” subject to the following 
conditions :— 

(i) That Skin Institute Research Society, N-Block, 
Gieater Kailash I, New Delhi will maintain a 
separate account of the sums received by it for 
scientific research, 

(ii) That the said Institute will furnish annual returns 
of its scientific research activities to the Pi escribed 
Autnprity for every financial year in such forms 
as may be laid dcfwn and intimated to them for 
this purpose by 31st May oach year, 

(iii) That the s a kl Institute will submit to tire Prescribed 
Authority by 30th June each year a copy of their 
audited annual accounts showing their income and 
expenditure and Balance' Sheet showing its ussets 
liabilities with a copy of eadE of tTesc documents 
to the Central Board of Direct Taxes, New Delhi, 
DGIT (Exemption) Calcutta and the Concerned 
Commissioner of Income-tax. 

t iv) That the said Institute will apply to Central Board 
of Direct Taxes, Ministryof Finance (Department 
of Revenue.!, New Delui~3nd DGIT. (Exemption) 
Calcutta for further extension. 

INSTITUTION 

Skin Institute Research Society, N-Block, Greater 
Kailash-I, New Delhi, 

This Notification is effective for a period from 23-3-1989 
to 31-3-89. 

[No. 8389 (F. No. 203|212|87-ITA-II)] 

R OS HAN SAHAY, Dy. Secy. 

(TTSTW faffpt) 

^ fafa, 1 farnfa, 1989 

xnfa 

VilW 

Tr.m. 2423:—Wtfa Klff faWfariT, 1899 (l899 «PT 
3 ) fa sro 9 fa TT-mm ( 1 ) % wr ( 41 ) arm nmr wfarfa 
tr sfar gff, faffa troPK fffasrxT mr fa rtt; ffaf 

ft fa fa fafarmr ffarfa fas irn anfa faff wft afa ms faefa 

fax faffs ffOT Tra jjfa % “ 11.50 srffaff hffar *rt^ 

ffarfa fai Sfar, 2009" (sifft ’Ufa) T vr ff fafat fftfafffa 

fafa % tt if farf tc faff wfafami ft) mfffar ft 1 

[ff. 52/80-^PT fa.ff. 33/47/89- fafa ffR] 


(Department of Retenuei 
New Delhi, the 1st September, 1989 
ORDERS 
STAMPS 

S.O. 2423.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits the 
duty with which the bonds in the nature of Promissory Notes 
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described as “11.50 percent Tamil Nadu Electricity Board 
Loan. 2009” (51st Loan) of the value of rupees eight crores 
and sixty one lakhs only to be issued by Tamil Nadu Electri¬ 
city Board are chargeable under the said Act. 

[No, 52/89-Stamps-F. No. 33/47/89-STI 


fn.m. 2424 :—rnTufta Ems RfafftTR, laes (isss 
2) iff sra 9 9ft 3 u*rra (1) % w (v) am rum» iPkm! 

ITT sttfEr weft go, Wfa wn mt^mi rrw aft tee qmft 
$ oft otFt Pnnr, t? fftssft am 'm’r ftnr srift mi* 

srrc f rti* k, *mr ft ‘ftfff .tft.ftt.RTf. *ur 4.00 qnftr 
n. 1989 (ipftn <5twr)’’ % qr ft qfan a’lfftirft fttnt £ ftft 
ft p< ftw wfWm avrtft $ 1 

[ft. 51/89. CTEft, Itr.ft. 33/43/89. fart 5TT] 

ift.trrc. ftfftf, RftT 

S.O. 2424,—In exercise of the powers conferred by section 
(a) of sub-section (1) of section 9 of the Indian Stamps Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds in the nature of Promissory 
Notes described as “IDBI Loan—Rs. 4.00 crorcs 1989 (Third 
Series)” of the value of rupees four crorcs only to be issued 
by the National Small industries Corporation, New Delhi are 
-hargeable under the said Act. 

[No. 51/89-Stamps-F. No. 33/43/89 SC 
B. R. MEHMI, Under Secy. 

(tuftre: tuft ftnmr) 

(frfftm rmft) 

ft$ ffteftt, 8 ftttm, 1989 

ttt.jht. 2425:— JhR,rft fftfmrmr ttWrpt, 1949 (1949 
<n 10 ) nft am 53 am imp nrflRoft an imk ^eft 5 T 
rrrptTT, srmftb aft ffttsTfritr tl uftxsm T ftbvrT qiTftt 

| ft? gw Rftrfftfttr qft srm 19 5 ft warn ( 2 ) % % 

red sreftn qt, 15 seitt, 1991 ft* xr fttur u<r ret mft gift 
sr?t tp ^rtn ftfttr ftfttrrq- <ftr fft\, pm - vxJt % 

fbr. ft yfarf aft Tft 5 ft EtrfftftT ft 1 1 

[ft. 1 5/ 8/ s 9-ftPr. xfr. -Til] 

hit tit, rtc nfftr 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 8th September, 1989 

S.O. 2425.—-In exercise of the powers conferred by section 
53 of the Banking Regulation Act 1949 (10 of 1949) the 
Central Government on the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
section (2) of section 19 of the said Act shall not apply to 
Bank of Baroda upto 15th August 1991 in so far as they 
relate to its holding of shares in the Nalnifal Bank Ltd., and 
also in the Bareilly Corporation Bank Ltd, 

[No. ij/8/89-B.o. nn 
PRAN NATH, Under Secy. 


ffor Tfawr 

(fffft «frt uwfftn fimnr) 

tttiw 

fteft, 15 ffttTWt, 1989 

W.RT. 242#—-jftrr fht/OT RTftnL 1985 5?t tTW 2 5ft 

gqtrm (r) % mpm ft %^r twrt «flr tFt fthpr M, ftftw 

rtfstr (ssh:*) fPr ftmw, (*ftft ftp fft*rnr) 5 ft off 

qfi, ftTT tm ^ wet it fftftrp Pejw wrfr $ i 

[ftWt 1-9)89 gftw fpfft] 

trftyr vfc, wtt trftm 

MINISTRY OF AORICULTURE 
(Department of Agriculture and Cooperation) 

ORDER 

New Delhi, the 15th September, 1989 

S.O. 2426.—in pursuance of sub-clause (e) of clausa 2 
of the Fertiliser (Control) Order, 1985, the Central Govern¬ 
ment hereby appoints Shri R. M. Sethi, Joint Secretary (Ferti- 
lisois) Ministry of Agriculture (Department of Agriculture 
and Cooperation) as Controller of Fertilisers vice Shd G. 
Ranga Rao. 

[No. 1-9/89-Fert. Law! 
RAKESH JAIN, Under Secy. 

ft ITT ft'ftlftnf frPFItr fttflfftf 

fftrwr fftmr) 

22 TTCT, 1989 

TT. 3)1,2427:—5rfiJ>mT nfftlHTH, 1972 (1972 TI Rfft- 
fftrw 20 ) ^ 3 % tt'sht ( 1 ) ski mer Drfftrra'f srftftr 

qn.ft gcr ^rjfttr rntm nrrxsm tw trfWnrn % ar*- 3 ( 3 ) 

qft am (tt ) t ft*rpr q,r srfftPtftEa wtft % fftu 
% DTEtf ft ft wmfor xiEjtErr ftwEr mi fftxftftx/jftiftaffsEt 
% TT ft TEWTsnET ffcn tuft aift PthIhIw tEt TrpjtnTf 
gft mfft?r Tift) ^:— 

1 . ft) teTet sfifftnu fftnft, 
fftiftl T^ft, 

1 3 4, mftEXIT TEXT ft», 
mrf-4ono23. 

i *#r fyiffti ertfumT 
as qrf tVt, TOtfEft , 

TETJt- 4 40012- 

3. *ft spgrn: gftx qftjpr, 

5ESft|?fttT TEET^Eft 

snTar 

i/6 fprii rtt\ UETT (ftw) 

TErf-iooofij. 

4. eft ■WfiVTt qvwa irupfft, 

"54Ei5ftn'' ttrarr qfttr, 

fttbk fftXTftt Mqftr uw#j), 

' rert mf^r ftr, Ttufaw fttnftr ^rt, 

(Eft) ftlftt, #4ftf-40003 8. 
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i qr rr t' iT’T (fTTET Ji'Jtt, 

33 ?, i3, *ft*t iTttf, 

5-1^-400001. 

%, f3R% STTTT tPT rfW 1 iffa 5 if 3ff*rfa^ i 
FfaPFR ^ 51 6 ^ 31 fl ( 5 ) t twfa yitf 
twfa % fair qfiw *r fa* It ftraffatt four w $ 1 


2 . ft*TrPr fcirq *r 43 T wi*t nw tft fair'c grtrff $ ft; ? 

rnft F4FT 3W mfVjftffiF % ttlx e % sq-stw (i) % F??pfa dttr 

qq nfr tPtfa Ft* T|jf 5 331 5ft 4 Wifa-, 198 9 truf^ 

^f^F?r)TffH?r =fr mftoi ?r unct tfofr «te 3 rrfK 1993 w toi 

arc ot tt % f^rtr iFt ■aq q^f far; 3 rr?r rt itt - 4 f vra 

j : > ^uf W 7^jft 1 

[d, in. ia-7/8a-tfr.-i2] 
vt .%. tftqm, dfti Phot (#) 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

(Department of Education) 

New Delhi, the 22nd August, 1989 

S.O. 2427.—In exercise of the powers conferred by sub¬ 
section (1) of section 3 of the Architects Act, 1972 (Act 20 
of 1972), the Central Government hereby notifies the follow¬ 
ing five architects possessing recognised qualifications as 
elected/re-elected by the Indian Institute of Architects from 
among its members, to the Council of Architecture, to rep¬ 
resent the Institute under clause (a) of sub-section (3) of 
section 3 of the said Act, namely :— 

1. Shri Yatish Shrinivas Kinl, 

Messers S. M. Kini and Company, 

134, Nagindas Master Road, 

Bombay-400023. 

2. Shri Shreesh Atmaram Deshpande, 

88 , West Park Road, DhantoJi, 

Nagpur-440012. 

3. Shri Akhtrabussain Mohammadbhai Chauhan, 

Comprehensive Development Consultancy, 

Services Private Limited, 

1 f6. Underai Road, Malad (West), 

Bombay-400064. 

4. Shri Chandrakant Keshav Gumaste, 

■Kshalraikyjt' Ground Floor, Near 
Shivaji Park Tclenhone Exchange, 

Amant Patil Road, Office Gokhale Road (N>, Dadai, 
Bombay-40002 8 . 

5. Shri Natwarlal Amritlal Badheka, 

Fairy Manor. 13, Ruslom Sidhwa Marg, 
Bombay-400001. 

The members whose names arc mentioned at serial numbers 
1 and 5 have been re-elected to the Council for the second 
consecutive term, under sub-section (5) of section 6 of the 
said Act. 

2. The Central Government hereby further specifies that 
all the members will hold office under sub-section ( 1 ) of 
section 6 of the said Act for a term of three vears. commenc¬ 
ing from the 4th April. 1989, l.e. the date of their election/ 
re-election, and unto the 3rd Apr!'. 1992 or until their 
successors have been dulv elected, whichever is later, 

[No. F. 16-7/8R-T-121 
Dr, K. OOPALAN, Jt. Educational Adviser (T> 
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«r*r 

-rl firpfr, 4 fippqp., i9R9 

53, Sir 2428 :— 1 (fWlPpp fspriS trf&PPFT 1947 ( t 947 

53 14) 43 am 17 % if, %3ftq 3733 rttt ?fl-< aTffttT 

4 tt, *rpfPr, ^T'.prr t wris ?r f-taldyl) - 3 Y vtfvrff 
% dlq if rflrflffrt, *r fb. Ml >fr. 
33 , sjanl mqs'trr fimft ^rfrii tfK' 3ww 

% *r‘r sratrftra art %v#rtr tmnv t'r 31 wn, 

1989 4?t 5fTFt JFT *n I 

MINISTRY OF LABOUR 

New Delhi, the 4th. September, 1989 

S.O. 2428 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of Mr, Justice Shri V, S. Desh¬ 
pande, Former Chief Justice. Delhi High Court and Arbitra¬ 
tor, as shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation fo the management of OH 
and Natural Gas Commission, Dehradun and their workmen, 
which was received by the Central Government on 21st 
August, 1989. 

ANNEXURE 

IN THE MATTER OF ARBITRATION 
BETWEEN 

OIL & NATURAL GAS COMMISSION, TEL BHAVAN 
DEHRARDUN 

AND 

ITS WORKMEN REPRESENTED BY— 

1. PETROLEUM EMPLOYEES UNION, BOMBAY 

2. ONGC EMPLOYEES UNION, AHMEDABAD 

3. ONGC EMPLOYEES ASSOCIATION, ANKLESH- 

WAR 

4. ONGC PURBANCHAL EMPLOYEES ASSOCIA- 

CIATTON, SIBSAGAR, AND 

5. NATIONAL UNION OF ONGC, DEHRADUN 

BEFORE THE SOLE ARBITRATOR SHRI V, S. DESH¬ 
PANDE (FORMER CHIEF JUSTICE DELHI HIGH 
COURT' APPOINTED ON THE AGREEMENT OF THE 
PARTIES BY THE GOVERNMENT OF INDIA UNDER 
S. 10-AI4) OF THE INDUSTRIAL DISPUTES ACT 1947_ 
AS AMFNDFD 

THE AWARD 

Submitted to the Central Government under Section 10* 
(4) of the said Act. 

THE REFERENCE 

By the Gazette Notification dated 30th of March 1989 as 
per the written agreement of the parties under S. 10-A(4) 
Issued under S, 10-A(3) of the Act, the following reference 
was made to me as the arbitrator by the Government ef 
Tndia. Ministry of l abour 

“Whether the claim of the workmen to seek upward revi¬ 
sion in D.A. rate of Rs. 1.30 per point for the range 
group of 292 points representing the difference bet¬ 
ween CPT 200 and 492 arises and Is maintainable 
in pursuance of. the clause No. 4.5 relating to the 
period of status quo in the D.A. rat# as incorporated 
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in. Memorandum of Settlement dated 18-11-83 bet¬ 
ween the Management of the Oil and Natural Gas 
Commission on one side and their workmen on the 
other, and in the context of the Government of 
India's decision dated 16th April 1985 on the report 
of the Tripartite DA Committee constituted for 
reviewing tho then existing DA formula for em¬ 
ployees of Central Public Enterprises and its imple¬ 
mentation by ONGC. 

The workmen contend that the clause 4.5 of the Memo¬ 
randum of Settlement dated 18-11-83 is in continua¬ 
tion of and should be read with clause 4.2.2 on the 
same issue as incorporated in the Memorandum of 
Settlement dated 22-11-79. The Management con¬ 
tends that the above referred to clause of Memo¬ 
randum of Settlement dated 22-11-79 stands super¬ 
seded in the lijjht of the fresh agreement dated 
18-11-83. 

Therefore, the points for arbitration are : — 

(i) Whether (he claim of the workmen arises and is 
maintainable, and 

(ii) if so, to what extent and with effect from which 
date ?” 

ANALYSIS OF THE REFERENCE 

1. The specific question referred to arbitration is the 

interpretation of Clause 4.5 of the Memorandum of 
Settlement between the parties dated 18th November 
1983 effective from 1st April 1983. 

2. This interpretation is to he dona in the context of 

the Government of India’s decision dated 16th of 
April 1985 on the report of the Tripartite D.A. 
Committee envisaged in Clause 4,5. 

3. Contentions of the parties—The labour unions con¬ 

tend thnt Clause 4.5 of the Settlement dated 
18-11-1983 is in continuation of and should be read 
with clause 4.2.2 on the same issue of the Memo¬ 
randum of Settlement dated 22-11-1979. On the 
other han'j, the management of the ONGC contends 
that clause 4.2.2 of the Settlement of 22-11-1979 
stands superseded in the light of the Settlement 
dated 18-11-1983. 

THE FIRST ISSUE 

The first issue for consideration, therefore, is “whether the 
claim of the workmen arises and is maintainable". 

MEANING OF A SETTLEMENT 

Since the reference is concerned with the interpretation 
of clause 4.5 of the Settlement of 18-11-1983 the meaning 
of "settlement" should be precise!v understood S. pi 
defines "Settlement” to mean a settlement arrived at in the 
course of conciliation proceed : ngs and includes a written 
agreement between the employer and the workmen arrived at 
otherwise than in the course of conciliation proccedinns where 
such agreement has been signed bv the parties thereto in 
such manner as may be prescribed and a copy thereof has 
been sent to an officer authorised In this hehntf bv the appro¬ 
priate government and the conciliation officer”. 

Primed conies of the settlement of 1979 and 1983 have 
been produced before me. They have to he considered as 
a whole. I'or, the meaning of clause 4.5 of the settlement 
of 1983 and of clause 4.2.2 of the settlement of 1979 
cannot be understood in isolation. Each of these clauses arc 
parts of the respective settlement ns a whole. Each of these 
clauses has therefore to be considered in the light of the 
other provisions of each of these settlement which have a 
bearing on their meaning. 

SEQUENTIAL TREATMENT 

Tt is also necessary to treat the settlements of 1979 and 
1983 sequentially since they are parts of a methodical treat¬ 
ment of the subject of Dearness Allowance In accordance 
with fbe settlements arrived at between the parties from time 
2578 GI/89—4, 


to time. All these settlements are connected with each other 
because each provides for a period of time and is succeeded 
by the next settlement so that there is a continuity among 
them. Each is therefore to be understood in tho context of 
the previous settlement which was replaced and succeeded 
by it. 

OTHER RELEVANT CLAUSES 

The scheme of each of tho settlements of 1979, 1983 and 
1987 is according to a fixed pattern. In this pattern clauses 
4.2.2 of the 1979 Settlement and 4.5 of the 1983 Settlement 
have to be read with other related clauses of these settlements. 
Then only the scheme regarding the payment of Dearness 
Allowance will he fully understood. let us take each of 
fhe settlements of 1979, 1983 and 1987 to see if a fixed 
scheme inheres each of these settlements. A reading of the 
provisions relating to the Dearness Allowance in each of 
these settlements discloses the following pattern :— 

fa) The ’.ate of DA is fixed for the period of four years 
of tire settlement. This is done by clause 4.2.1 of 
the 1979 Settlement, clause 4.2 of the 1983 Settle¬ 
ment and clause 4.1 of the 1987 Settlement. 

th) The point of the Consumer Price Index upto which 
the revised pay-scale in which the DA is merged 
is payable is fixed at point 200 of the Consumer 
Price Index in clause 4 2 1 of the 1979 Settlement 
and clause 4 2 of the 1983 Settlement, This point 
200 is substituted by point 608 of CPI in clause 
4 ] of th» 1987 Settlement because the merger of 
the DA in the revised pay-scale again took place 
with effect from 1 4-1987 by the agreement of 14th 
of July 1989. This development is only to he 
noted because it is beyond the terms of my reference. 

(c) Tt is only if due to an external -awe there Is a efinnge 
in the rate of the DA that the finallity of the rate 
of DA fixed for the 4 veers of the settlement is to 
hr modified to give effect to the external change. 
The external change envisaged in clause 4.2 2 of 
the 1979 Settlement was as follows :— 

“If any chance in the neutralisation formula for DA 
is agreed to for Public Sector Enterprises which 
are currently having DA neutralisation at 
Rs. 1.30 per point”. 

Such a change did not hapnen during the four years 
period of the 1979 Settlement The Settlement of 
1979 thus became conclusive regarding the rate of 
the DA, This is admitted by the labour Unions 
and hence rio claim is made before me for enhance¬ 
ment of the rate of the DA during the four >cars 
period of the 1979 Settlement. 

The external cans'- of the change contemplated in clause 
4.5 of the 1983 Settlement was as follows :— 

“Both the narties ngree to rrnintain status quo regard¬ 
ing the Tate of Variable Dearness Allowance fi c. 
Rs 1,30 per point) till the rnmmitffe n-mointed 
bv the Government of India for reviewing Indust¬ 
rial Variable Allowance for Public Sector work¬ 
men submits its report and a decision is taken 
bv the Government”. 

It is not said in clause 4.5 that the report of the Tri¬ 
partite Committee and the decision taken on it by 
the Government will hr d : sniitnhle. "Hie ■•e-,son is 
that the labour Unions are parties to the Tripartite 
Committee md a unanimous recommendation is 
made by the Committee which is accepted and given 
effect to hy the Government. This is whv f he deci¬ 
sion of the GovrrnnvW is «n integral part of the 
fixation of the rate of DA in clause 4.5. It means 
that wh-n this change comes about (he rat- decided 
on hv the Government will he substituted m niece 
of the rate agreed to by the parties. For. the subs¬ 
tituted rate is also the result of the agreement of 
the parties arrived at in the Tripartite Comm'*tee 

fd) The ref of the D \ so fixed cannot he dit"i-«ii and 
a demand for a change in the rate of the DA fixed 
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for four years cannot be made by the labour Unions. 
This follows from clauses 12 and 13 of the 197? 
Settlement, clauses 16 and 17 of the 1983 Settle¬ 
ment and clauses 17 and 18 of the 1987 Settlement. 
It is specifically stated in clause 13.2 of the 1979 
Settlement and clause 17.3 of the 1983 Settlement 
as follows :— 

“The Commission and the Unions agree that during 
the validity of this Settlement : (a) no demand 
will be made in respect of matters covered by 
this Memorandum of Settlement’’. 

The matter of the fixation of the rate of DA was covered 
by these settlements. No demand could therefore 
be made concerning the rate of the DA. 

(e) It is reiterated in clause 16.4 of the 1983 Settlement 
that— 

“No demand, which relates to the period covered by 
the present Settlement shall, however, be enter¬ 
tained”. 

SETTLEMENTS LEGALLY BINDING 

Settlement are contracts. The essence of a contract is that 
the parties are bound by it. In addition to this general law 
S. 18(1) of the Industrial Disputes Act, 1947 says that—. 

“A settlement arrived at by agreement between the em¬ 
ployer and the workmen otherwise than in the 
course of conciliation proceedings shall be binding 
on the parties to the agreement”. 

S. 19(2) of the said Act also says :— 

“Such settlement shall be binding for such period as 
is agreed upon by the parties”. 

In State of Bihar y. D. N. Ganguly 1958-2 LL1 634 at 640 
the Supreme Court observed that—- 

“It would be unreasonable to assume that the Industrial 
Tribunal would Insist upon dealing with the dispute 
on merits even after it is informed that the dispute 
has been amicably settled between the parries”. 

It is for this reason that the reference made to me is framed 
is very narrow terms. I have onl v to interpret clause 4.5 
of the 1983 Settlement in the context of the decision taken 
On it by the Government on the 16th of April 1985. For. 
the report of the Tripartite Committee and the decision of 
the Government thereon are also a part of clause 4.5. The 
reason for the narrow reference is that it is recognised that 
the Settlement of 1983 is binding on the parties. Only its 
meaning is to be interpreted. Any relief to be given to the 
labour Unions must be within this interpretation. That is 
*o say, I cannot travel beyond the interpretation and decide 
anything outside the interpretation on merits. 


INTERPRETATION/IMPLEMENTATION 

Shri Raja Kulkarni, the veteran labour leader and Intellec¬ 
tual who led the representatives of the labour Unions in the 
arbitration before me, had at first relied upon clause 4.22 
of the 1979 Settlement as enabling the labour Unions to 
negotiate with the Management, But during he course of the 
argument, he admitted that the labour Unions were not seek¬ 
ing any rise in the rate of the DA beyond the point 200 
during the period of the Four years, 1979--1983 for which 
the 1979 Settlement lasted. The reason is that the negotia¬ 
tions cculd have taken place only "if any chance in ti c neu¬ 
tralisation formula for DA is agreed to for Public Sector 
Enterprises”. This event did noi hppnen during 1979—83. 
The happening of this event was a condition precedent to 
negotiations. Since it did not happen, there could be no 
negotiations. This reallzH' : on ha* taken away the basis o 1 ' 
the contention reflected -n the reference that clause 4.5 of 
toe Settlement of 18-11-1983 should he construeud as being 
m continuation of and should be read with clause 4.2.2 of 
the 1979 Settlement, If nc 1979 Settlement became final 
and on (he expiry of its four years period it was substituted 


and replaced by the 1983 settlement, S. 62 of the Contract 

Act ti [Led. S, 62 says ■—■ 

“If the parties to a contrfact agree to substitute a new 
contract for it or to rescind or alter it, the original 
contract need not be performed”. 

This is called a novation. In Union of India v. Kishorilal 
Gupta AIR 1959 SC 1362 the question was whether the 
arbitration clause which was contained in the previous 
contract which was substituted and replaced by a fresh 
contract which fresh contract did not contain an arbitration 
clause, could bo read into the new contract. The Supreme 
Court decided that due to the novation no term of the contract 
which has been replaced and substituted by another contract 
could be read into the new contract. This would mean that 
the contention of the labour Unions that clause 4.2.2 of the 
1979 Settlement should he read as a context for the interpre¬ 
tation of clause 4.5 of the 1983 Settlement is not correct. 
This is why in framing the reference only the contention of 
the labour Unions is reproduced but the context for the 
interpretation of clause 4.5 of the 1983 Settlement is stated 
to be the decision of the Government dated the 16th of April 
1985 on the report of the Tripartite Committee because the 
decision and the Report are made a part of clause 4.5 itself. 

Shri Kulkarni rightly points out to clause 18 of the 198J 
Settlement titled “Implementation/Interpretation of Settle¬ 
ment”. Clause 18.2 says :—- 

“In case of any dispute regarding implementation of 
ths Settlement or interpretation of any of its provi¬ 
sions, both parties shall resolve their difference 
through mutual negotiations". 

For the interpretation, the reference has been made to 
arbitration because the parties could not mutually agree on 
an interpretation through negotiations. But there is no 
reference regarding the implementation of the Settlement of 
1983 as modified by the Government decision of the 16th 
of April 1985. 

INTERPRETATION 

Interpretation is only ascertaining of the meaning. The 
important words of clause 4.5 are “the status quo”. Shri 
Kulkarni would have liked these words to include not only 
the rate of DA fixed at Rs. 1.30 per point but also the liberty 1 
given to the labour Unions by clause 4.2.2 of the 1979 Settle¬ 
ment for negotiations. Tt is not possible for me to accept 
the contention that the liberty of negotiation is also included 
in the expression “status quo”. The reasons are two-fold. 
Firstly, clause 4.5 itself defines what is “status quo”. It 
restricts the meaning of status quo by the words “i.e. Rs. 1.3d 
per point”. Therefore only the rate and not the liberty of 
negotiation Is included in the expression “status cmo”. 
Secondly, the liberty of negotiation in clause 4.2.2 of the 
1979 Settlement was conditional and not absolute. The 
liberty could arise only if any change in the neutrisatjcfflr 
formula for DA is agreed to for Public Sector Enterprises, 
This event did not take place. Consequents the liberty did 
not arise. This was known when the Settlement of 1983 
was agreed to. Therefore the parties to the Settlement could 
not have intended that any liberty of negotiation would be 
included in the expression “status quo”. Therefore in inter¬ 
preting clause 4,5 no liberty of negotiation can be assumed 
to be contained in clause 4.5. 

Clause 4.5, however, contemplates that this status quo I.e. 
Rs. 1.30 per point was to be maintained onlv "till the Com- 
mittc appointed bv the Government of Tndia for reveiwing 
Tnduustrial Variable Dearness Allowance for Public Sector 
workmen, submits its report and a decision is taken by the 
Government”. Shri Kulkarni nnnies that there was po status 
quo after the decision of the Government dated 16th April, 
1985 applying the new rate of DA. namely Rs, 1,65 per point 
from 1st of April, 1983 beyond point 492. Bv ibis 
argument Shri Kulkarni means that the Settlement of 1983 
is somehow unsettled and the labour Unions can negotiate 
that the decision to grant the higher rate of DA frOm Point 
497 onwards leaves the ranee of 292 points between point 
200 and noint 492 uncovered bv the enhancement and that 
ft should be covered bv the enhancement. 
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rs IT INTERPRETATION 

Is the demand of the workmen that the rate of Rs. 1.65 
per point should be made applicable to the 292 points bet¬ 
ween point 200 and point 492, a matter of interpretation 
of either clause 4.5 or the decision of the Government which 
provides for context for the interpretation of clause 4.5. 
what is interpretation 7 It is to ascertain the meaning. The 
meaning is that the rate of Rs. 1.30 fixed for the four years 
of the Settlement of 1983 is substituted by the rate of Rs. 
1.65 from 1-4-1983. This substitution is also for the four 
years period of the Settlement of 1983. This is not expressly 
stated in the Government decision reproduced in the Office 
Memorandum dated 16th April, 1985 issued by the Govern¬ 
ment of India, Ministry of Finance, Bureau of Public Enter¬ 
prises. But this is the meaning of the following words :— 

“The existing Industrial Dearness Allowance tate would 
be raised from Rs. 1.30 pet point shift in AICPI 
to Rs. 1.65 per point shift. This will be effective 
from 1st April, 1983 and will apply to all increases 
in AICPI beyond 492 points”. 

The existing rate was for the four-years period of the 
Settlement, The raising of it would also be for the tom 
years period of the Settlement by nocessary implication. 
This inlerpretation is confirmed by the settlement arrived 
at on the 14th of July 1989 made effective from 1st of 
April, 1987. This shows that a full period of four ycais 
was given to the Settlement of 1983 to operate. If the 
higher rate of Rs. 1 65 is expressly given in respect of 
points beyond point 492, what scope is there for any further 
interpretation 7 

SILENCE OR NECESSARY INTERPRETATION 

Shri Klllkarni argues that the Government decision is 
silent regarding points 200 to 492. But it is arguable for 
the NOGC that this silence docs not mean that the parties 
are free to negotiate for raising the rate of the DA tor points 
200 to 492 for the period 1-4-1983 to 31-3-1987. Even if 
it is assumed for the sake of argument that there is a silence 
regarding the rate of the DA between points 200 to 492 
/from 1-4-1983 to 31-3-1987, this will only mean that the 
Settlement of 1983 did not make any provision for the rate 
of DA from points 200 to 492. Bat this argument also is 
untenable because clause 4.5 expressly stated thSt the rate of 
Rs. 1.30 per point which was the existing rate was to be 
maintained during the Settlement of 1983. This was subject 
to the condition that this rate could be varied by the Govern¬ 
ment on the recommendation of the Tripartite Committee, 
This variaion is also a part of clause 4.5. Therefore the 
agreement to maintain the status quo necessarily implies 
that the rate of DA already fixed at Rs. 1.30 per point was 
to be maintained. If this rate was to be maintained during the 
1983 Settlement as is expressly agreed in clause 4,5, how 
can it be said that clause 4.5 is silent regarding the rate of 
DA for points 200 to 492 ? 

Shri Kutkarni argues that the silence is caused by the 
Government decision which replaces the status quo in clause 

4.5. It would, however, appear that the Government decision 
is in accordance with clause 4.5. It does not wipe out clause 
4.5 because this variation of the rate is provided by clause 
4.5 itself. Therefore, this variation also would he for the 
period of the Settlement and, therefore, the status quo is 
varied only to the extent of the decision. Excepting this 
variation the status quo remains. The status quo after the 
variation means that the new rate is also to hold good for 
the period of the Settlement. The status quo has two ele¬ 
ments. one is the rate and the other is the period of the 
settlement. The first element varies but the second element 
stands. Tt can be said, therefore, that the status quo stands 
with this variation. 

Interpretation cannot mean that something which is not 
in danse 4.5 and in the decision of the Government which 
Is the context of clause 4.5 can be considered by me in this 
reference. Interpretation has to be of the words of clause 

4.5. It cannot be of a matter which is implied but is not 
expressed in clause 4.5, Even if the interpretation could 
be made of an implied matter, the implication is that the 
Government decision does not vary the rate in the range •( 


points 200 and 492, This necessarily follows from the 
following facts :—- 

(1) The rate of Rs. 1.30 per point prevailed during the 

1979 Settlement. 

(2) It was regarded as the status quo ulongwith the 
period of 4 years in the 1983 Settlement. 

(3j The Government decision to grant higher rate of 
DA from point 492 onwards necessarily means that 
the higher rate was not to be granted between points 
200 and 492. 

(4) The Tripartite Committee of which Sliri Kuikurni 

was a member must have considered whether the 
enhanced rato should be made applicanle from point 
200 instead of from point 492. Since the Committee 
agreed that it should be enhanced from only point 
492, the deliberations of the Committee will per¬ 
haps show that the decision not to grant enhanced 
rate for points 200 to 492 was not an act of forget¬ 
fulness but an act of deliberation. 

(5) The labour Unions have agreed to the enhancement 

being only from point 492. How can they now say 
that they still have the freedom to negotiate for 
raising the rate of DA for points 200 to 492. 

It is not, therefore, possible to regard the demand for 
raising the rate of DA from point 200 to point 492 as a 
matter of interpreialien of clause 4.5. 

IMPLEMENTATION 

Shri Kulkarni argues that in the scheme of DA framed by 
the ONGC there is no provision for giving differential rates 
of DA, namely Rs. 1,30 per point from point 200 to point 
492 and Rs. 165 por point from point 492 onwards. It is 
not shown that any scheme of payment of DA exists in tho 
ONGC by which it is agreed that only one rate of DA will 
be paid on all the points of the CPI. On the contrary, the 
DA is paid by tbe ONGC to the labour according to the 
recommendations of the Tripartite Committee implemented 
by the Government decision, niis means that the parties 
have agreed that the rate of the enhanced DA should be 
only front point 492 onwards and it should not be from 
point 200 onwards during the period of the 1983 Settlement 
Strictly speaking, there is no question of implementation 
The Government decision is not implementation, rho Gov¬ 
ernment decision is a part of the agreement between tho 
parlies embodied in clause 4.5. 

It cannot be said that the implementation of clause 4.5 
requires consideration of the right of the DA to be paid 
from point 200 to point 492. Tho implementation only con¬ 
sist in paying the revised DA and this implementation is the 
subject or the OM dated 16th April, 1985. No objection has 
been raised by the labour Unions to this Office Memorandum. 
Hence no objection is raised to the implementation of clause 

4.5. 

CLAIM OF THE UNIONS 

It is significant that the Unions are claiming enhanced rate 
of DA for the 292 points contained between 200 and 492 
only for the period 1-4-1983 to 1-4-1987. Why ? Because 
they thereby admit that the period of the Settlement of 
1979 and tho rate of Rs. 1.30 per point paid in that period 
have become conclusive and cannot be re-opened If this 
is so, what is the difference between the settlement of 1979 
and 1983 which entitles the labour Unions to ask for an 
enhanced rate during the period of the 1983 Settlement 7 
The only difference is that while the event of increase in the 
rate of DA by an external cause did not take placo during 
the 1979 Settlement, such an event took place during the 
1983 Settlement. But this difference was contemplated and 
is covered by clause 4 5. Provision is made in clause 4.5 
that the decision of the Government on the Tripartite Com¬ 
mittee Report will be a part of clause 4.5 and. therefore, 
a part of the Settlement of 1983. Since the Settlement Is 
binding on the parties and since no demand contrary to the 
Settlement can be made, the demand for enhancement of 
the rate of DA for points 200 to 492 cannot be entertained 
because it is contrary to the Settlement. 
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THE ARGUMENT OF DUALITY OF RATES 


Shri Kudkarni argues that there cannot be a duality of 
rates, namely the rate ot Rs. 1.30 pei point from points 
200 lo 492 and the rate of Rs. 1.65 from points 492 onwards, 
but this argument is not based on facts, The duality has 
already become conclusive in regard to the rate of Rs. 1.30 
being paid during the Settlement of 1979 on points between 
200 and 492. If that is sq, there is no a priori reason why 
the rate of the enhanced DA should not be paid beyond 
tho point 492 only leaving the rate between the points 200 
to 492 to be the same as was the rate in the 1979 hettle- 
ment. Shri Kulkami argued that the ONGC was bound 
to give a uniform rate and it is a misapplication of the DA 
policy or tho DA scheme for the ONGC to make such 
differentiation between the rates for points 200 to 492 and 
points 492 onwards, This argument overlooks the reason 
for such differentiation. Shri Kulkarni has himself given 
importance to the history of the payment of DA by the 
ONGC to its workmen. The history will show that the 
grant of the DA was the subject-matter of negotiations and 
settlements arrived at between the parties during the period 
of the settlements for the points of the CPI on which points 
the rate is payable. A settlement is binding for its period. 
The next settlement is valid only for the next succeeding 
period of the settlement. Since a novation takes place, the 
previous settlement becomes unenforceable. The concept 
of novation is opposed to the concept of continuity. It is 
because continuity cannot be ensured when the dual rales 
come into existence. There is bound to be a difference 
between the rate agreed to in one settlement and the rate 
agreed to in another settlement. That difference is because 
the two agreements are separate from each other. The 
former agreement does not run into the later agreement. In 
view of this method of different settlement covering different 
periods of time and different points of C'PI, it could not be 
ensured that all the points of the CPI would be covered by 
a uniform rate of DA. This is nobody's fault It is inherent 
in the method by which different periods are governed by 
different settlements and each settlement has its own terms 
which may be different from the terms of the previous 
settlement. 


THE DIFFICULTY OP RE-OPENING SEITLEMENT 


Since each settlement is a novation making the previous 
settlement unenforceable, with each succeeding settlement the 
question of changing the terms of the previous settlement 
becomes difficult or rather impossible. At the time the 
reference to arbitration was made the settlement of 1983 
was binding on the parties till 1987. The Tripartite Committee 
was considering the terms of a new settlement which will 
be operative from 1-4-1987. It has so happened that before 
the award is given on this reference the DA has been merged 
in the revised pay-scale and hence (he DA is now payable 
only from points 608 of the CPI. This subsequent event 
may not be a part of the reference mad; to me but it does 
emphasise that the pattern by which the parties have agreed to 
the enhancement of the DA is a pattern of settlement. Each 
settlement takes the previous settlement as conclusive and 
not capable of being reopened. The Settlement of 1987 has 
also made the Settlement of 1983 conclusive and not liable 
o be reopened. 


CONCLUSION 

In the light of the consideration given above to the demand 
of the labour Unions I decide the specific points for arbitration 
us below. 

POINT FOR ARBITRATION 

Points Award 

(i) Whether the claim of the workmen arises and 

is maintainable ? No 

(ii) If so, to what extent and with effect from which 

date 7 Does not arise 


My findings on the points referred t 0 arbitration given 
above constitute the award in this case. It is thereby submit¬ 
ted to the Central Government, Ministry of Labour under 
S. 10-A(4) of the Industrial Disputes Act by me on this 
28th dav of August 1989. 

JUSTICE V. S. DESHPANDE. Arbitrator 
(Under S. 10A of the Industrial Disputes Act, !947> 
[No. L-39013/1/89-IR (Misc)] 
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S.O. 2429.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heteby publishes the award of the Central Government 
Industrial "ltibunal, Kanpur as shran in the Anncxure, tn 
the industrial dispute between the employers in relation to 
the management of U.P. State Cement Corporation ltd., 
Dulla Cement Factory and their workmen, which was received 
by the CenoaJ Government on 1-9-1989 

ANNEXURB 

BL1 ORE SHRI ARJAN DEV, PRESIDING OEFICIR, 
GENTIUM < 1 OVERNMFNT, INDUS! IHAL IJUBt V\l.- 
CUM-LABOUR COURT, PANDU NAGAR, KANPUR 

Iru’i-.tiial D.spute No. u!4 of 198 1 

In the matter of r epute between 

The Secretary Bhartiya Udyog Cement Mazdoor Sangh 
Dalla Mirzapur. 

AND 

The General Manager U.P. State Cement Corporation 
Ltd. Unit Dalla Cement Factory Dalla Mirzapur. 

AWARD 

1. The Central Government Ministry of Labour, vide its 
Notification No. L-29012/5/86-D.II (B), dated 6-12-87, has 
referred to following dispute for adjudication to this Tri¬ 
bunal : 

Whether the action of the management of U.P. State 
Cement Corporation Ltd, t in not granting the benefit 
of Time Keeper to Shri Vijai Shanker Singh and 
reverting him back as casual labour w.e.f. 15-2-86 is 
legal and justified 7 If not to what relief the work¬ 
man concerned is entitled to 7 

2. The industrial dispute on behalf of Shri Vijai Shanker 
Singh, workman has been raised by Secretary, Bhartiya 
Cement Mazdoor Sangh, Dalla, Mirzapur (hereinafter referred 
to as Sangh for the sake of brevity). 

3. The case of the Union is that the workman joined ihe 
U.P. State Cement Corporation Limited Dalla Mirzapur (here¬ 
inafter referred to as Corporation for the sake of convenience) 
in March, 1973, as a casual muster roll labour. The manage¬ 
ment issued an order posting him as a Time Keepar w.e.f. 
2-11-80, As a Time Keeper his duties were to maintain 
attendance register and leave register, to make postings in the 
leave register and overtimo, to prepare overtime and man 
days statements aDd statements regarding attendance leave, 
night allowance etc., of supervisors and over time arrears 
in the prescribed forms. Tne workman was assured by the 
management that he would be soon made permanent Time 
Keeper and would be given salary and other perks attached 
to the post of Time Keeper, These assurances, despite Work¬ 
man’s representations, were not honoured by the management. 
Rather the management made Shri Asharfi Ram and Shri 
DaMapflr Yadav who were junior to him as permanent olerfcs. 
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Therefore, he through the Union of which he was a member 
raised the industrial dispute before ALC(C) Allahabad ou 
16-12-85- On receipt ot notice from the office of AUC(C) , 
Allahabad, by way ot victimization management removed, 
him from the post of Time Keeper and reverted him to his 
original post of Casual Labour w.e.f. 15-2-86. Not only 
that the management even stopped providing him work for 
the whole of the month. Since the management have no 
certified standing orders, the management are bound by the 
Model Standing Orders according to which after 2 months 
from the date of working, the workman became permanent 
Time Keeper. The management was guilty of unlair labour 
practice by denying to the workman the salary and other perks 
attached to the post of Time Keeper. The Union has, there¬ 
fore, prayed that the order reverting the workman to the 
original post of Casual Labour w.e.f. 15-2-86 from the post 
of Time Keeper be declared as illegal and void. The Union 
has, further prayed that the workman be declared permanent 
Time Keeper entitled to the pay scale and other perks w.e.f. 
2-11-80. 

4. The case is contested by the management, The manage¬ 
ment have raised the preliminary point that in respect of the 
Corporation, the Appropriate Government is the State Govern¬ 
ment, and not the Central Government u/s 2(s)(ii) I.D. Act, 
and as such reference made by the Central Government is 
without jurisdiction and bad in law. After raising the afore¬ 
said preliminary point the management plead that casual 
labours are registered and kept in pool by the management 
and they are provided after the work whenever needed. Besides 
the management also kept Muster Roll Employees on daily 
hasie. These two categories of workers, whenever clear 
vacancies arise, they are observed work in the ratio of 7(1: 30. 
The management maintains seniority list of casual labours 
and such casual labour cannot claim work as of right like 
other permanent and regular employees nor can they claim 
promotion/absorption except on the basis of strict seniority. 

5. The management further plead that prior to 4-3-86 
New Crushing Plant of Dalla Cement Factory was working in 
3 shifts and as such the time office in New Crushing Plant 
was also required function in each of these shifts. SjShri 
Gupteshwar Rai, Sochhida Prasad, Ram Asrey and Bhaggu 
Lai had worked as Time Keepers in the Time Office of the 
New Crushing Plant w.e.f, 5-1-82, 10-5-83, 11-5-83 and 
30-5-83 respectively prior to 4-3-86. From 4-3-86, the New 
Crushing Plant worked only into two shift. The result was 
that persons posted in Time Office became surplus. So far 
the workman is concerned he was never directed or asked to 
perform the job of Time Keeper in the New Crushing Plant 
by any Competent Authority. Any order by any authority 
Competent directing him to perform the job Time Keeper 
in the Time Office of New Crushing Plant would be invalid. 
Even according to the seniority list, he was not the senior 
most. Even assuming that he was directed or allowed to per¬ 
form the job of Time Keeper as he cannot claim any lien on 
the post of Time Keeper as a matter of rights. Such a work¬ 
man could be sent back to his original post of casual labour 
in time. Until the workman becomes a regular employee as 
per policy of the management, he cannot have any claim 
for promotion or absorption in clerical cadre. The alleged 
reevrsion w.e.f. 15-2-86, is misconceived. In fact there is no 
vacant post of Time Keeper with the management. 

6, The management deny any violation of the provisions 
of .Sec. 25-G T.D. Act. According to the management notices 
regarding recruitment of apprentice clerk by open selection 
were posted on the notice board of the office of the manage¬ 
ment and on the notice board of the Local Employment 
Exchange on 23-7-89 and 26-7-79 resoe 'lively and out of 
the willing candidates S/Shri Asharfl Ram and Dalsingar 
Vadav were recruited as Apprentice Clerks. Workman was 
not considered as he did not apply for the post of Apprentice 
Clerk The reason in all probability seemed to he that 
stipend admissible to a Apprentice Clerk was only Rs. 130 
per month while the workman was already earning Rs, 500 
per month as casual labour. Shri Asharfl Ram was a Sche¬ 
duled Caste Candidate and Shri Dalsingar Yadav \yas n 
Backward Class Cand date. Lastly, the management plead 
that the award of Arbitration Board for Cement Industry 
HT-Referenct) provide that if a workman Is called upon to 
act in a higher post he should be given difference between 
the minimum of his scale and the maximum of the higher 
grade in which he is called upon to act as Acting Allowance, 


While in the pase of daily rated wortaru.n such Acting Allow¬ 
ance will be payable even if he acts for one full day, in the 
case of monthly rated employees such allowance is payable 
only if he acts~in the higher post for not less than 7 days 
ir a month. Again according to the minutes of meeting held 
on 14-6-86 it has been decided that if a workman lias been 
asked to act in a grade even higher than the next, in that 
case he .will be entitled to dillerence of minimum of the grade 
in which he is presently working, and *hc minimum of the 
next higher grade. 


8. In its rejoinder, the union alleges that in respect of 
the Corporation, Central Government is the Appropriate 
Government under section 2(.a)(ii) I.D. Act. The Union, also 
alleges that keeping of casual labour and muster roll employees 
on daily rated basis by the management amounts to unfair 
labour practice. The Union admits that prior to 4-3-86, 
the New Crushing Plant worked in 3 shifts and from 4-3-86, 
there have been two shifts. The strength in the Time Office 
of the New Crushing Plant in each shifts consists of one 
time keeper and one attendant. However, in the general shift 
there are two time keepers, Thus in all there were 5 Time 
Keepers and 3 attendants in the Time Office of the New Crush¬ 
ing Plant. Lastly, it is alleged by the Union that in the 
written statement, the management have not clearly stated 
as to who are the competent authority fo rthe posting of time 
keeper in the time office. Rest of the facts stated in the 
rejoinder are merely reiteration of the fact earlier stated by 
the Union in the claim statement. 


9. In support of its case the Union has filed the affidavit 
af the workman and a number of documents. On the other 
hand, in support of their case, the management havo filed tho 
affidavit of Shri R. P. Singh, and some documents. 


10. In para 2 of the claim statement, tho Union has set 
up the case, that the workman was appointed as a casual/ 
mustor roll labour in March 1973. Although this fact has 
not been specifically admitted by the management in their 
written statement, but the management witness has admitted 
this fact in para 20 of his affidavit wherein he has stDted 
that the workman was reg stered as casual/unskilled mazdooij 
ill the factory on 1973. 


11. The Union has filed with the affidavit of the workman 
copies of two documents marked annexures Ka and Kha to 
prove that the workman had been working as Time Keeper 
since 2-11-80. Annexuro Ka is the copy of order dated 
30-10-80 passed by the Chief Time Keeper (Excavation) post¬ 
ing the workman in tho Time Office in the vacancy caused 
due to absence of Shri Karam Ullah Time Keeper. Under 
the said order the workman was to discharge tho duties of 
Time Keeper till further orders. Annexurc Kha is the c°Py 
of order dated 13-9-81 of Chief Time Keeper Excavation 
passed by him under the oral orders of incharge. Chief 
Manager by means of this order the posting of the workman 
was made in the Time Office (Excavation) of the New Crusher 
Plant w.e.f. 14-9-81 as Time Keeper. These two documents 
have been referred to by the workman in para 3 and 4 of his 
affidavit. He has also deposed in his affidavit that he had 
worked as Time Keeper till 14-2-86 and that w.e.f. 15-2-86 
he was removed from that post and reverted to the pest of 
casual labour. The management witness in his affidavit has 
admitted that from 14-9-81 to 14-2-86, the workman remained 
posted in the Time Office of New Crushing Plant, but in the 
Capacity of unskilled casual labour. Although the manage¬ 
ment witness was not cross examined because of the fact that 
orr the date fixed for cross examination none appeared from 
the side of the Union, the documents filed by the Union with 
the Affidavit of the workman go to prove that the workman 
had worked as Time Keeper right from 2-11-R0 upto 14-2-86. 


12. The Union has raised a number of issues challenging 
the action of the management and one such issue is that the 
management was guilty of voilating the provisions of section 
25-G. The case of the Union on this point is that Shri Asharfl 
KUm and Shri Dilsingar who were innior to the workman 
.have been made permanent clerks. The workman has corro¬ 
borated this fact by means of his affidavit. 
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13. However, in the above contention of the Union. I find 
absolutely no force. The management witness with his affida¬ 
vit have filed photo copies of 2 notices one dated 23-7-79 and 
other dated 26-7-79. They are anncxures 1 and 2 respectively 
of his affidavit. By means of these notices posts of Appren¬ 
tice Clerks were advertised and it was stated that during the 
apprenticeship period, on selection, the selected candidates 
would get Rs, 130 per month. It is the specific case of the 
apprenticeship period, on selection, the selected candidates 
above named two persons, namely, Shri Asharfi Ram and 
Shri Dalsingar Yadav were recruited as Apprentice Clerks. 
It is further the specific case of the management that the 
workman did not apply for the post Apprentice Clerk. In 
the circumstances, even if it be assumed that these two persons 
were junior to the workman, the management cannot be held 
guilty of voilating the provisions of section 25-G I.D. Act. 
There had been a direct recruitment of clerks for which Shri 
Asharfi Ram and Shri Dalsingar Yadav applied but the work¬ 
man did not. 

14. The other two points raised by Shri Bhupender Singh, 
authorised representative for the Union are that the manage¬ 
ment were guilty of unfair labour practice and that reversion 
of the workman from the post of Time Keeper to Casual 
Labour was illegal and it amounted to punishment. 

15. In both the contention of Shri Bhupender Singh, 1 find 
no force. There is no dispute about the fact that the post 
of Time Keeper is a clerical post. This fact has even been 
admitted by the workman in his cross examination. The 
workman has further deposed in his cross examination that 
for the post of Time Keeper which is a clerical post there 
is held an examination. There is no evidence on record from 
the side of the Union to show that the workman had ever 
passed any such examination. 

16. With (he list of documents dated 19-3-88, the manag- 
ment have filed a few documents. Document No. 1 is the 
copy of Seniority list of casual labour in which the name 
of the workman appears at Serial No. 278, The workman 
has admitted this document, in his cross examination. How¬ 
ever, he also says that the seniority list does not mention the 
names of some of the persons who were junior to him and 
whose services have been regularised. There is no docu- 
ment/evidenco on record to prove his contention. It is not 
the case of the Union that persons other than Shri Ashrafl 
Ram and Shri Dalsingar Yadav were junior to him. The 
case of these two gentlemen has already been considered by 
me above. Therefore, there does not seem to be any subs¬ 
tance in the statement made by the workman that in the 
seniority list the names of some persons junior to him do not 
appear. In para 15 of the written statement, the manage¬ 
ment have taken the stand that the workman was not the 
senior most in his original category of casual labour and as 
such he c< >, 1 1 d not claim for being considered for his promo¬ 
tion on permanent and regular post of Time Keeper, In 
reply to the facts stated in the said tiara of the written state¬ 
ment all that has been alleged by the Union is that since in 
the category of casual labour no other casual labour posses¬ 
sed the educational qualification as are possessed by the 
workman no casual labour was ever appointed by time 
keeper in the time office. This also belies the above state¬ 
ment of the workman in his cross examination. Thus from 
the above facts it can be inferred that out of turn and with¬ 
out his services being regularised the workman was allowed 
to work as Time Keeper in the Time Office, The question i* 
did it not amount to unfair labour practice. By accepting 
the post of Time Keeper and working as such for such a 
considerable time had he not deprived the person whose 
services have been regularised as a casual labour and who on 
account of departmental promotions if permissible under 
Rules, was entitled to the job of Time Keeper, It mean* 
that he had connived with the management, It could be 
that he might have made an oral request to the officials 
concerned that looking to his educational qualifications ho 
should not be entrusted with the work involving physical 
labour. Being Intermediate, work of some clerical nature 
should be taken from him and that he would not claim wage* 
for the clerical work taken from him. It could aho be that 
on account of his being a relative of anv official having a 
sfly In the management, he might have been »We to secure 
an order In bis favour for working as Time Keener on the 
understanding that he would not claim the wages of the post 


of Clerk. This could have happened even by bribing any 
such official. In these two kinds of situations it must have 
been understood that it would bo difficult for the workman 
to compete with others who are more qualified in case a 
clerical post was advertised. From annexurc 1 and 2 of the 
affidavit of management witness it appears that the minimum 
qualificaions for the post of apprentice clerk was Intermediate. 
Therefore, for such posts even candidates with much more 
qualifications would have applied and in their presence the 
workman could not have any chance of success, I am fur¬ 
ther fortified in my view from the unrebutted evidence of the 
management that although recruited as casual labour in 1973, 
he did not apply for the post of apprentice clerk when such 
posts were advertised through notices dated 23-7-79 and 
26-7-79. While accepting post of Time Keeper it might be 
in his mind that at some distant time he would raise an 
induslrial dispute saying that the management was guilty of 
unfair labour practice and it could be that he might get a 
verdict in his favour from the Tribunal, The question is 
why did he keep mum that time when out of turn he wa* 
being offered the post of time keeper and why did he not 
say that since the management had a list of casual labour 
whose services had been regularised, in case departmental 
promotions were permissible, the seniormost amongst the 
eligible persons possessing the minimum educational quali¬ 
fications should be given a chance. Should it not be said that 
he himself was a party to unfair labour practico. His conduct 
was most unfair. It was not open and above board, I fail 
to understand why on behalf of such a workman the Union 
has come forward to espouse his case. If the management 
was guilty of unfair labour practice, the woikman loo was 
a party to it. If the workman is granted relief as claimed 
by him, cannot those who are senior to him and who possess 
the minimum educational qualifications for the posts of clerks 
say that since the workman Shri Vijai Shanker Singh has 
been absorbed as clerk they should also be absorbed as such 
and given seniority over him. From where the management 
will create so many posts. This will certainly lead to 
absurd results. If w.e.f. 15-2-86 the workman has been rele¬ 
gated to his original position, how the action of the manage¬ 
ment in the circumstances can be said as llegal. 

17. Hence, the action of the management in not granting 
the benefit of the post of Time Keeper to Shri Vijai Shanker 
Singh workman and reverting him back as casual labour 
w.e.f. 15-2-86 cannot be held as illegal and unjustified. 
Consequently, the workman is held entitled to no rolief except 
the relief that for the period during which he had discharged 
the duties of Time Keeper he should be paid wages in terms 
of departmental rules/settlemcnt/award and in the absence 
of anything on the point, he should be paid wages at the 
minimum of the scale of the Time Keeper as had been in 
force from time to time during the period during which he 
had worked as such. 

18. The reference is answered accordingly. 

Dated 31-7-89 

ARLAN DEV Presiding Officer 
{No. L-29012/5/86-D.III (B>1 

nfftw, 7f*rawr, i9R9 
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14) tflr tmr 17 % wtrOT ir, Wbr tiron *rrcr oW qrtpff 
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% sftsf, ft faftw sfhri’ifipp jiprfiT if fafh? trwn: 

tflVtfw xrfrnm, * tots' rt awfortr krtfr |, 

fiXfTK "fit 6-9-89 trr'sT gW <TT I 

New Delhi, the 7th September, 1989 

S.O, 2430.—In persuance of Section 17 of the Industrie 
Disputes Act, 1947 {14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexurc, in 
the industrial dispute between the employers in relation to 
♦he management of Bharat Gold Mines Ltd.. K.G.F. and 
their workmen, which was received by the Central Govern¬ 
ment on 6th September, 1989, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated, the 30th day of August, 19-89 

PRESENT: 

Shri B. N. Lalge, BA, (Hons,) LL. B,, Presiding Officer. 
Central' Reference No, 64/88 

I PARTY: 

Shri Kannan, Machine Maistry, 

C/o the President, 

Bharat Gold Miner’s Association, 

No. 545, Near Oorgaum, 

Punjabi Line, 

Oorgaum K.O.F.-563120. 

Vs. 

B PARTY: 

The Managing Director, 

Bharat Gold Mines Ltd., 

■‘Suvamabhavnn”, 

Oorgaum, 

Oorgaum, K.G.F.-563120. 

APPFARANCES. 


hidden in a paper packet and tied between the rope 
and the tin of explosives. 

(2) An enquiry was ordered against him. The enquiry 

was held in accordance with the principles of 
natural justice, 

(3) After dup enquiry, the enquiry officer gave his find¬ 
ings. 

(4) The findings are not perverse. They are based on the 

evidence on record. 

(5) The disciplinary authority then issued a second show 
cause notice. 

(6) He submitted his explanation, and on going through 
the explanation the disciplinary authority found that 
there were no extenuating or mitigation circum¬ 
stances, and an order of dismissal was passed. 

(7) The punishment is in proportionate, with the gravity 

of the misconduct. 

(8) It is denied that he has been victimised. 

(9) The reference may be rejected. 

4. Since the workman had challenged the validity of the 
domestic enquiry, a preliminary issue was raised as shown 
below: 

Wiether the second party proves that it has held the 
domestic enquiry in accordance with law 7 


For the I Party—Shri V. Gopala Gowda, Advocate. 
For the II Party—Shri K. J. Shetty, Advocate. 

AWARD 


5. On recording evidence and hearing the parties a con¬ 
sidered order dated 7th June, 1989 has been passed on the 
said issue and it has been held that the domestic enquiry is 
valid. 


By exercising its powers under section 10(1 Xd) of the In¬ 
dustrial Disputes Act., the Government of India, Ministry 
•f Labour has made the present reference on the following 
point of dispute by its order No, L-43012/16/88-D. 111(B) 
dated 22nd November, 1988. 


POINT OF REFERENCE 


6. The parties were permitted to adduce further evidence 
On rest of the points and argue. 

7. MW-1 the workman has again examined himself on 
20th June, 1989. 

8. The parties have been heard. 

9. My finding on the point of reference is as follows: 


"Whether the action taken by the management of the 
Bharat Gold Mines Limited in dismissing Sri Kannan, 
Machine Maistry, Champion Reef Mine from ser¬ 
vice with effect from 13th October, 1982 is justified. 
If not, to what relief he is entitled 7” 


2 . The first party workman has put forth the following 
contentions in his claim statement: 

(1) He joined BGML in 1951 as machine maistry-cum- 
blaster. 

(2) The management had issued a show cause notice 
dated 17th February, 1982 alleging that he had 
committed misconduct under standing order 15(b)(34) 
read with 15(aX7). He submitted his explanation, but 
an enquiry was ordered against him, The enquiry 
was an empty formality. 

(3) The findings of the enquiry officer are perverse. 

(4) A second show cause notice was issued to him and 
he has submitted his explanation, but the manage¬ 
ment dismissed him by an order dated 18th Octo¬ 
ber, 1982. The order is illegal. 

(5) The punishment is disproportionate to the alleged 
charge. 

( 6 ) Ho has been victimised for trade union activities, 

(7) The order of dismissal may be set aside, and he 

may be reinstated with all consequential benefits. 


. , 3, Th® management has filed its counter statement and 
nderalla it has stated as follows : 

u 

(1) He was served with a show cause notice, since he 
was found in possession of gold bearing quartz kept 


The action of the management in dismissing Shri Kannan 
from service w.e.f. 18th October, 1982 is justified. 
He is not entitled to any relief. 


REASONS 

10. The first party workman has contended that the find¬ 
ings of the enquiry officer are perverse. It requires to be 
examined whether the findings of the enquiry officer are 
perverse. 

11, Perversity ha s two tests, The first test is whether the 
finding is supported by legal evidence. The second test is 
whether any reasonable person could have arrived at the 
finding complained of, on the basis of the evidence placed 
before the enquiry officer. 


12. The learned counsel for the first party contended that 
the original mahazar was not produced before the enquiry 
officer, and that the enquiry officer has wrongly admitted in 
evidence a typed copy of the mahazar and that the findings 
cannot be sustained, A mahazar means a memorandum of 
facts reduced into writing within a couple of minutes of the 
incident showing the facts found by the persons present at the 
spot, at a given point of time. It is not a substantive piece 
of evidence. Strict rules of evidence are not applicable to the 
proceedings before the enquiry officer. The said mahazar is 
enclosed with the report of theft, and both the documents 
have been marked by the enquiry officer. The said documents 
are now marked before this Tribunal as Ex. M-12. The names 
of the witnesses and the employees of the watch and ward 
as shown in the theft report are also to be found in the 
mahazar, The theft report which is called as the complaint 
and the mahazar bear the seal and signature of the security 
officer. The evidence of MW-1, the enquiry officer discloses 
that on Ex. M-5, the carbon copy of the mahazar, he has 
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given tiie marking as Ex. M-l. The said portion is now shown 
as Ex. JV1-5(a). Ex, W-l is the copy of the judgement pro¬ 
duced by the workman in OC. No. 1238/82 of the Court 
of JMFC, KGF. An inference arises from the said Ex, W-l, 
that the original mahazar had been produced before the cri¬ 
minal Court ned it was marked as Ex. P-1. In the enquiry 
proceedings, the workman was represented by his assistant, 
an office bearer of the union. No objection has been raised 
at any point of time before the enquiry officer for marking 
the carbon copy of the original mahazar as Ex. M-l fas 
marked hy the enquiry officer). Having conceded for marking 
the carbon copy of the mahazar as Ex. M-l before the en¬ 
quiry officer it docs not lie in the month of the workman 
now to contend that the enquiry officer has wrongly admitted 
the seme in evidence. 

13. The matter has been examined on the basis of the 
rest of the evidence even eschewing the mahazar as Ex. 
M-5. 

14. The findings of the enquiry officer, therefore cannot be 
said to be perverse, for the reasons that he has taken on 
record in-admissible evidence. 

15. Ex. M-l is the charge sheet issued to the workman. 
The charge against him was as follows : 

“It is reported that you haVe indulged in theft of em¬ 
ployer’s property at about 8.25 p.m. On 17th Febru¬ 
ary, 1982 at No. 1 shaft searching yard, in Which 
you have tied a paper packet containing visible 
GflQ pieces with a string along with the rope with 
an intention of stealing it and hidden in between the 
explosives tin and the hanging rope and the same 
was detected by the special duty watchman No. 4S6 
Sarjit Singh at the time of search.” 


The above act on your part constitutes a serious miscon¬ 
duct under standing order No. 15(b)(34). Though the work¬ 
man had hcen given 7 days time to submit his explanation, 
he had not submitted any explanation. The management had 
therefore issued the notice of enquiry as per Ex. M-2. There 
after the enquiry officer 1IW-1 has conducted the enquiry. 
Ex. M-3 is the proceedings of enquiry. After the workman 
pleaded no! guilty, the management has examined PW-t 
Sarjit Singh (To distinguish the witnesses examined by the 
management before the enquiry officer, they have been shown 
as PW-t. PW-2, etc., whereas the witness examined before 
this Tribunal are as shown as MW-1 etc.) The evidence of 
PW-1 Sarjit Singh shows that on 17th February, 1982 he was 
on duty at Shaft No. 1 from 6.00 p.m. to 2.00 a.m. and 
that about 8.25 p.m. four wofkrrs came up from the under 
ground and that out of the four one was head ml'try and 
he went to the private searching room and he was semirately 
searched of Havildar Sadioue. T-Te further states that he 
searched two workmen and then he started searching the third 
workman, who had empty tins of explnsh es. He further 
states that one tin contained nuts and hobs and when he 
started searching the second tin. he found a paper nacket 
tied to the hanging rope of the rmpiv fin and kem hidden 
between the rope and tbe rmntv tin. He further states that 
be immediatelv called the Havildar end caught hold of the 
workman by one hand. He further states that the Havildar 
came to the spot, saw the packet and called the bank°mnn. 
Mars'lamanJ. His evidence further discloses that banksman 
then f-nme to the scot end saw fhc pane- nacket and then 
all of t bem took the workman Kannan idong with the fins 
to tbe cab’n of the hunks’-'m His evidence then nrorseds 
that the banksman then informed the ■jvyprvisor Hidnv'* 
All and the latter came there within 15 minutes. He then 
slates, that after some time duty agent R. K. Goval also 
came to the spot and all of them 'vent the room of the 
dutv npent The evidence of PW-1 Surfit Singh further shows 
that the banksman then searched tbe person of tbe super¬ 
visor Hidavnt A 1 ’ and th- latter 'hen searched the person 
of the workman Kannan. hut nothing was found on his rer- 
son. It further appears in his evidence that the said supervisor 
took the paper packet from the rone of the tin opened it in 
the presence of all the persons that were present and >'t was 
found that there were six pieces of GBO. His evidence then 
discloses that the pronertv was kept In another naner bv the 
dutv agent, it was packed and then all of them went along 
with Kannan to the chemical laboratory and at that place the 
Assayar weighed the same and took some sample for analysis. 


It also appears in iiis evidence that a mahazar was drawn up 
and that all of them have signed the same. As per his evi¬ 
dence thereafter the property and the workman were made 
over to the Oorgaum police. The PW-1 Sarjit Singh has been 
questioned about the distance between the point where he 
got down from the cage of the lift and the point whore 
he had been searched. The witness slates that the distance 
was 3 or 4 meters. The witness has been emphatic in stating 
that as soon as the first party workman came up to the 
surface, he had seen him and he had searched him. In the 
cross examination it has been tried to suggest that soon 
after the workman came to the surface, he had made over 
the tins to some body else. PW-1 Sarjit Singh has staled 
that none had received tho tins from him, when he came 
to the surface. The said suggestion leads to an inference that 
the workman impliedly concedes that he had brought the 
(wo tins from underground. The witness, PW-1 has categori¬ 
cally staled that after the tins were taken to the assay office, 
they wore handed over to the police. The cross-ex,iminatirn 
of PW-1 further shows that the banksman had not seen 
PW-1 searching the workman, nor any other workman The 
witness has further clarified in h's evidence that lie found 
the property when he was searched on the first occasion 
itsclE The workman had been searched on the second occa- 
s : on in the room of the duty agent to find out whether there 
was anything on his person, whereas the first search was 
soon after he had embarked from the cage along with the 
tins. Thus there is nothing in-consistent between the examina- 
tion-in-chief and cross-examination of PW-1. 


16. The c' ’Pence of PW-2 Sadique is on the po,-,r that 
PW-1 Sarjit S'ngh had first searched two workers and then 
started searching Kannan. and that kannan had brought two 
tins from the underground and one contained nuts and bolts, 
whereas the other was empty. He further states ttvt PW-I 
H:m-t it Singh found that a paper packet was tied and kert 
hidden between the rope and the tine and he was immeTa’cIy 
called an t shown the same. He further states that having 
suspected that the packet must he containing something, he 
called the banksman Ma'Silamani and then Marsilamnnj also 
came and saw the packet. Tt further anpears in his evidence 
that PW-1 Sarjit Singh had caught hold of the workman 
and all of them went to the room of the banksman. He has 
then stated that the banksman then rang up to IIMny-t Ali 
and duty officer Goyal and that then all of them wont to 
*lic room of the duty officer along with the workman and 
the tins ETe corroborates the evidence of PW-1 that in the 
room of the duty officer the person of the workman was 
"'•arched, hut nothing was found with turn and that thereafter 
the supervisor reduced the facH into r>, mahazar. and f hat 
the workman and the properties were taken to the Assay 
office where at the pronertv was weitfird and sample was 
taken and then the same was made over to the police 


i,. Then there is Ihe evidence of PW-6 MumT". Mail. 
He states that at about 8.15 p.m. some workers came up 
from the und-rground and after some time, the Havihlnr 
called him and then he went there and found that 'here was 
» bundle in between the ropo and the tin, and thsr the 
watchman and the Havildar were searching the work m m 
Kantian The witness further states that the Punjabi watch¬ 
man fnam-lv PW-1) a-sked Kannan to arromnanv ht~\ but be 
refused and then PW-6 Masilamani advised him that s'nce 
he had broueb 1 the tins, he should accompnnv them. H's r*v ! - 
dc”-y further d'scloses that thereafter he ran'* up .sti r ''‘ r ' , isoi- 
Hidayat Ali and duty agent Goyal etc. and when thev c«me. 
they nil went to the room of the duty, agent and at that place 
the packet was opened bv the persons of tbe watch and ward, 
and 5 or 6 pieces of GBQ were.found in the same. 

18. The first Witness who had seen the workman Kannan 
with the paper packet kept hidden between the rope and 
the tin was PW-1 Sarjit Singh. His evidence has been satis¬ 
factorily corroborated, by other two eye witnesses PW-2 
Havildar Sadique and PW-6 Masila Mani. The cross-exami¬ 
nation of PW-2 Sadique shows that he was not at the spot, 
when PW-1 Snrjit Singh searched Kannan soon after he came 
to the surface and alighted from the cage. There is nothing 
in the cross-examination of PW-2 Sadique, to discredit him. 
PW-6 Masila Mani has been cross-examined on the point whe¬ 
ther he had been called to the searching yard. The witness 
has affirmed that he had been called there and he did not 
know the teason as to why he had been called there. In the 
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cross-examination, PW-6 has again affirmed that he had seen 
the bundle tied to the rope of the tin. The witness has dented 
the suggestion that he had not gone to the searching yard 
at all and that Punjabi watchman had himself taken the pro¬ 
perty to his cabin. 

19. It is of great significance to note that no motive has 
been suggested to any one of PWi-1 Sarjit Singh, PW-2 
Sadique Havddar or PW-6 Masila rnani, banksman. 

20. The evidence of PW-3, Hidayat AH, Supervisor PW-4 - 
Govinda Rao, Supervisor, PW-5 Venkataramanappa, foreman 
and PW-7 duty agent R. K. Goyal is on the point that 
after receiving information they had gone to the spot and 
found that the workman Kannan had been apprehended along- 
with the property. 

21. PW-3 Hidayat Ali has substantiated the evidence of 
PWi-1, PW-2 and PW-6, in as much as he has stated that 
when he went to the cabin of the Masila mani, he found the 
tin along with the rope and the packet, and that the personnel 
of the watch and ward had detained Kannan. The cross- 
examination of PW-3 Hidayat Ali is on the point whether the 
mahazar was prepared in his presence. The witness has re¬ 
iterated and it was prepared in his presence. The witness 
l as further supported the case of the management that the 
mahazar was written by supervisor PW-4 Govind Rao. The 
evidence of PW-3 Hidayat Ali corroborates the evidence of 
PW-1, PW-2 and PW-6 on all the material points. 

22. PW>-4 Supervisor Govind Rao had gone there on receiv¬ 
ing a telephone call and he found on the table of the •'duty 
agent the packet, (t further appears in his evidence that the 
packet was sealed in his presence and all of them took it 
and the workman to the assay office, and at that place the 
property was weighed by the assaver and some sample was 
taken and then he wrote the mahazar. PW-4 Govind Rao. 
has been questioned as follows : 

Question : Can you tell me how [ am involved in this 
case ? The witness has answered as follows: 

Ans. : I was explained by Hidayat Ali that you brought 
something (packet) along with explosive tin and the same 
was found to contain six pieces of yellow metal bv Sarjit 
Singh and therefore you are involved in the case. The said 
part of the evidence, again substantiates the evidence of 
PW-t, PW-2 and PW-6. Even if it is supposed that the 
knahazar Ex. M-5 is inadmissible in evidence, there is the 
specific evidence of PW-4 Govind Rao on the fact that six 
pieces of GBQ were found along with the workman Kannan 
and that the said fact was put into writing immediately after 
the search. 

23. The evidence of PW-5 foreman Venkataramanappa is 
on the point that when he came to the surface on that night 
at about 8.45 p.m. he found that Masila Mani and wateh 
and ward personnel were informing the officers that the 
workman Kannan was found carrying GBQ pieces, tied to t*V 
tin of explosives and that he had been caught bv the Puniabi 
watchman. His evidence then discloses that after sometime 
duty agent and others arrived there and all of them took the 
.workman Kannan and the tin etc. to the room of the duty 
aeent and in the presence of all of them. Hidavat Ali opened 
the packet and Vent it on the taWe of the duty agent and 
then they found the GBO pieces and then all of them took 
the property and the workman to the assay office, where the 
property was weighed amd sample was taken for analysis. 

The evidence of PW-7 duty agent Goyal is also on the same 
lines. 

24. PW-5 Venkataramanappa has been cross-examined on 
the po nt whether he knows the name of the watchman who 
had caught the workman. The witness has stated that he 
(toes not know but his name has been shown in the report. 

He has been asked whether he had counted the bolts and the 
pints Tie states tV»t be did not count them. There are the 
following questions and answers in his evidence. 

Cues'ton : Did you ask me about the cases ? 

Ans. : Yes. 

Question : What did T tell you ? 

Ans : You said that you did not know as to who had 
kept the bundle in the tin. 

2578 Gl/89— 5 


25. It is not the case of the workman suggested to any 
witness and especially to eye witnesses such as PW-1, PW-2 
and PW-6 that he did not know whether there was any 
packet kept hididen between the tin and the rope of the tin, 
and that he had innocently brought it as an empty tin. 
It is obvious from the aforesaid question that foisting of & 
false case is a development in the defence put forth by the 
workman, subsequently. It is pertinent to note that no where 
the first party workman has propounded the said case, and 
especially in his letters such as Exs. M-8, M-9 ana M-10. 
The evidence of PW-5 Venkataramanappa lends further sup¬ 
port to the evidence of the aforesaid other witnesses. 

26. The evidence of PWc7 R. K. Goyal, the duty agent 
shows that after all the persons had eome to his room along 
with Kannan and the property, the packet was opened and 
it contained GBQ pieces, that it was again packed and the 
workman and the property were taken to the assay office 
and it was weighed by the assay officer Shri Dwarakanath 
and some sample was taken by him. The cross-examination of 
PW-7 Goyal discloses that he was told about the facts by 
the watchman himself. The evidence of PW-7 Goyal adds fur¬ 
ther strength to the evidence of the said other witnesses. The 
fact that PW-8 Dwarakanath had weighed GBQ pieces ana 
had taken the sample has been brought out in the evidence 
of PW-7 Goyal, also. 

27. The evidence of PW-8 Dwarakanath indicates that 

on that night at about 9.30 p.m. the workman and the 
property had been taken to him, he weighed the property 
and found that it was 36.2 grams and that he had taken" 
some sample and valued the property as of Rs. 217.32 paise. 
The evidence of PW-8 Dwarakanath has been assailed on 
the point that the property had not been produced before 
the enquiry officer and that the management cannot rely upon 
the said evidence. All the witnesses from PW-1 to PW-7 
have stated that the property and the workman Kannan had 
been immedstelv taken to PW-8 Dwarakanath and that he 
weighed it and had taken some sample for analysis. His evi¬ 
dence cannot be doubted. The contention that .(he property 
was not produced before the enquiry officer is of no avail 
in the face of the evidence as analysed above. The property 
had been handed over to the police, as per the evidence of 

PW-1 to PW-7. Ex. W-l shows that the property had been 

produced before the criminal Court and after the trial was 
over it had been returned to the management. The evidence 
of PW-8 thus shows that the management had established 
before the enqirry officer that the property seized was GBQ 
pieces. 

28. In his evidence before the enquiry officer the work¬ 

man has stated that when he had come to 300 level he search¬ 
ed his tins and took some bolts and nuts, and had brought 
the same to the surface. He further states that as soon as 

he reached the searching yard, he handed over the tins to 

the Punjabi watchman, that the watchman searched the tins 
end nothing was found except the bolts and nuts and that 
he was allowed to go. He further states that 15 minutes after 
the search, the Pun ; abi took some t'-ns to the banksman’s 
cabin and after 5 minutes the banksman called him and that 
he told him that there was a bundle in the t.in and he denied 
the same. Thus, it is- not the case of the workman Kannan 
that he had no tins at all but it is h's case that he had not 
examined the tins before he came to the surface with the 
tins. 

29. The learned counsel for the first party strongly con¬ 
tended that as per the mines regulations every such tin shall 
have to be numbered and s'nce the management did not prove 
that a specific tin was having a specific number and that they 
had been entrusted to the workman, it may be held that it 
has not proved that the first party had brought any tin tied 
with a packet of GBQ p'eees. There .is no dispute on the 
point that the workman had brought two tins to the surface. 
As per his own evidence the case of the workman is that 
soon after he came to the surface, the Punjabi watchman, 
namely PW-1 searched him and he had handed over the said 
tin to the sa : d watchman, and that after several minutes the 
Purvabi watchman had mr-n'pulated or foisted a case against 
him. The management had therefore no burden lo establish 
about numbering of the tins end whether specific tins of 
specific numbers had been entrusted to him. In the cross- 
examination the workman states that he ijoes not know, the 
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name of the Punjabi watchman to whom he had given the 
tin.s of explosives. He further concedes that there is no prac- 
tiee of giving numbers to the tins of the explosives. There is 
a clean admission by him that there was no enimity between 
himself and PW-1 Sarjit Singh. In the face of all these ad¬ 
missions, the contentions raised by the learned counsel for 
the first party do not hold any water. 

30. On his part, the first party workman has examined two 
witnesses. 

31. The first witness 1 akshmanan has stated that on that 
night at about 8-30 p.m, he along with another workman 
and Kannan came to the surface by the cage, he gave search 
to one Punjabi and Kannan was searched by another Pun¬ 
jabi. He further states that after giving search all of them 
went to a distance of 5 or 6 feet and were sitting there on 
changing their clothes. He then states that only then banks¬ 
man Masilamani called Kannan to his cabin and the latter 
went there. In the cross-examination defence witness Laksh- 
manan concedes that the workman had brought the explo¬ 
sive tns with him. He further admits that the Punjabi who 
searched Kannan also searched the explosive .tins. He slates 
that he does not know as to wl\y Kannan hud been called 
again. 

32. The evidence of second defence witness Arokinathun 
is also on the point that himself Lakshmtvnan and Kannan 
had gone lo the surface and the Punjabi Watchman searched 
them, that they went away and subsequently the banksman 
called Kannan fo his room. In the cross-examination the 
witness states that he does not know as to what happened 
thereafter. He admits that Kannan had brought to the sur¬ 
face two tins with him. He concedes that he does not know 
whether (he tins were kept in the searching yard or whether 
they took the same to the room where they are to be kept 

33. No case has been suggested to any of the management 
wimesses that after the workman Kannan -was searched, the 
other two workmen Lakshmanan and Aroginathan had been 
searched and let off, but PW-6 banksman Masilantani called 
back Kunnun and then a false case was foisted against him. 
When it is an admitted fact that PWi-1 Sarjit Singh did not 
have any ill-will against the workman, it escapes one's imagi¬ 
nation as lo why PW-1 Sarjit Singh and PW-6 Masilamani 
joined hands and involved the workman in a false case. There 
is nothing to suggest as to why the workman did not protest 
about il (o the other w-it nesses, who arrived there and who 
are admittedly higher officers, and stated that PW-1 Sarjit 
Singh and PW-6 Masilamani had planted the packet. Ii is 
thus ohvhnis that the evidence of Lakshmanan and Aroji- 
nathan was noi preferable to that of PW-1 to PW-7, 

34. In his report, the enquiry officer has discussed about 
the evidence placed on record and has arrived at a finding 
that the management has established the case. 

35. The learned counsel for the first party contended that 
the charge sheet Ex. M-1 does not show that the workman 
had committed any offence or any theft and thus there wax 
no charge as could be made out from clause 34. Clause 
15(b)f34) of standing order states that theft or abetment of 
theft or fraud or dishonesty in connection with the em¬ 
ployer's property, including maning material as defined in 
the Karnataka Mines Act. is a misconduct. Px. M-1 states 
that he had kept that packet tied lo the rope of the tin with 
an intention of stealing the same. The charge thus indicates 
that he had committed an act of misconduct as defined in 
clause (34). 

36. The evidence of PW-8 Dwarakanalh alone with the 
evidence of PW-1 to PWi-7 has established the fact that the 
property brought by the workman from Ihe underground, was 
GRQ pieces and that il was a kind of material as defined in 
section 6 of Karnataka Mines Act. 

37. The learned counsel for the first party contended that 
It was not possible to-keep’the packet hidden between the tin 
and (he rope and therefore the management has not proved 
the misconduct. The witnesses such as PW-1. PW-2 and PW-6 
have been categorical in their statements that Ihe packet was 
kept in between the tin end the rope, I do not find anv force 
in the said contention 

38. The learned counsel for the first party argued that the 
wortman had handed over the fins to the Punjabi watchman 
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and there was nothing with him. There is not even a sug¬ 
gestion to PWi-1 Sarjit Singh to that effect. The submission 
is of no avail. 

39. The learned counsel for the firSl party argued that the 
recovery of the property has not been proved, and there ii 
no corroboration to the evidence of PW-1, On analysis of the 
evidence of PW-1. PW-2 and PW-6, it is manifest that the 
two tins were with the first party and one of the tins had 
the paper packet tied to its rope. The said contention does 
not find support from anything on record. 

40. The learned counsel for the first party contended that 
the evidence of the management witnesses is hot consistent 
and that the charge has not been proved. On careful exami¬ 
nation of ihe evidence on record it ts to be found that the 
witnesses have corroborated the evidence of each other on all 
the material points and that there is no force in the said 
submission. 

41. The learned counsel for the first party has cited the 
case of Anilkumar Vs. Presiding 'Officer (1986 I LLJ page 
101). The authority is on the point that it is the duty of the 
enqtiiiy officer to apply his mind to the evidence and give 
reasons to his conclusions. On pages 3 and 4 of his report 
Fx M-6. the enquiry officer has assigned reasons for his 
findings Ii is not a case where the enquiry officers has not 
applied his mind at all. 

42. The management had issued a second show cause 
notice ns per Ex. M-7 and Exs. M-8 and M-9 and the letters 
sent by the workman in that connection. All the points 
raised in Ex. M-9 have been examined, while discussing the 
evidence and it cannot be said that the management has 
blindly accepted the report of the enquiry officer. The order 
of dismissal as per Ex. M-13 cannot therefore be said to be 
illegal. 

43. It is an admitted fact that the workman had filed an 
appeal The appellate authority hnn discussed the points rais¬ 
ed by him and has given considered findings .is per Ex, 
M-12, T am of the view that Ex M-12 is a eonsidcicd order 
passed on merits. 

44. The teamed counsel for (he first party referred to the 
case of Scooter India Limited V*. 1 abour Court (1989 AIR 
S.C. page 149), The authority has been cited to show that 
it is a fit case to invoke the provisions of section 11A of 
the l.D. Act. 


45. Though it has been alleged that the workman has been 
victimised there is not a shred of evidence on that point. 

46. The judgement at Ex. W-l stands entirely on a different 
footing, since in a criminal trial the nature of proof requir¬ 
ed would be entirely different Secondly, the management is 
not the prosecuting agency. The management cannot be 
blamed if the said machinery,- has not succeeded in *'siab- 
lishing the charges framed by the criminal court. 1 am of 
the view .that Ex, W-l cannot be pressed into service to show 
that he is innocent 

47. Jn the authority of Scooter India Limited (he miscon¬ 
duct was uf distribution of pampllels whereas the misconduct 
established against the workman is of theft, or abatement 
of theft, fraud, or dishonesty in connection with Ihe em¬ 
ployer’s properly, ft cannot he foigotton that the wojkman 
was within the premises of mines and soon after he had come 
to rhe surface from the underground gold mine, he has been 
caught. In my view- there is ahsolulely no extenuating or miti¬ 
gating circumstance. The punishment is quite reasonable. 

48 In tlie lesult, an award is passed to the effect that the 
managetreni of Blinrat Gold Mines Limited was instilled in 
dismissing Shri Kannan. the I party workman from their 
service and that lie is not entitled to any relief. 

B. N. LALGF, Presiding Officer 
[No. L-43012/16/88-D. 111(D)] 
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S.O. 2431,—In pursuance of Section 17 of the industrial 
Disputes Act, 194/ (14 of 1947;, the Cential Government 
herepy publishes the award of the Central Government In¬ 
dustrial Tribunal, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Indian Airlines, Bangaolre and their 
workmen, which was received bp the Central Government on 
6-9-89. 

ANNEXURE 

BEE ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRJHUNAL CUM LABOUR COURT AT BANGALORE 

Dated 30th Day of August, 1989 

PRESENT : 

Shii B, N. Lalgc, BA. (Hons) LL,B. Presiding Officer. 

Central Reference No. 8/89 

1 Parly If PARTY 

Shri D. Sclvuraj '1 ho Commercial Manager 

No. 138, H Block, 

Vs. 

Champion Reefs Post, 

K.G.F. 363 122. 

Indian Airlines, 

Southern Region, 

Madras-600027, 

APPEARANCES : 

For the I party Shri N. G. Pliadke Advocate. 

For the II party Shri N. G. R. Prasad Advocate. 

AWARD 

By exercising its powers under sccluu 10(1; (d) of the In- 
dustnal Disputes Act, the Government of India, Ministry of 
Labour has made the present reference on (he following point 
ol dispute by its Order No. L-11012/14/88-D.1IKB) dated 
5-1-1989. 


POINT OF REFERENCE 

"Is the management of Indian Airlines, Bangaloti, justili- 
ed in dismissing Shri D. Sclvaraj, oader, front service 
with eflect from 15-5-1987. If not, to what relief is 
the workman entiled ?” 

2. "Ihe first party workman has filed his claim statement 
and he has stated as follows : 

He was appointed as e loader in the second party, Indian 
Airlines. An enquiry was held against him and on the basis 
of the enquiry report he has been dismissed w.e.f. 15-5-87. 
It was alleged that he had committed theft of property «*n 
16-6-84. He has filed nn appeal. It was dismissed by trn order 
dated 29-1-88. The order of dismissal is illegal, Itches been 
passed ip colourable exercise of its powers. It amounts to 
unfair labour practice and victimisation. The action is nrnla- 
fiile. The domestic enquiry is vitiated on several grounds. 
The findings of the enquiry officer are perverse. Hence It is 
prayed that he may be minstuted. with nil the consequential 
benefits. 


3. [he second party management Las tiled its counter state¬ 
ment anU lmet-ttiia u is contended as follows ; 

He was appointed as a loader on 18-10-79. On 16-6-84 li* 
tuu noL on uiuy, tut, nuwever, lie was seen in tiie Latgo 
KCst room at /.uU p.ul. along with M, Kandcepun, Came 
assistant. He was found tftere py diaries, head security guard 
and ny 8. 8. Menon, duty officer. At 8.50 p.m. K. J. jonnson 
unutnei loader came in a lial car ,o the catering hangci and 
along witn me fii si party belvaraj and also others suen asloun 
M. txundeepun, AuunduKumur etc,, commuted theft of one 
parcel Horn the container, kepi r.euj- catciuig nanger, ltuy 
put the parcel in me dicky or the car and all of them sped 
away in the ear. G. bubramannun Security Guard reused an 
alairii. Lhailcs and buobiair.unaium reponed the matter to the 
duiy otiiccr Menon. file latter came iu the spot and got to 
the container examined by Shmlcndra Kumar and it was 
found that out of two parcels of watches booked by HMT 
Bangalore to their Bhopal Ullice, one was missing, 1 ne duty 
officer lodged a compliant with the HAT, Airport police. On 
due investigation the police intimated on 2U-6-84, that H. J. 
Johnson, D. John, M. Kandeepan Anandakumar and the 
first party workman Sclvuraj were responsible ior the offence. 
It was further revealed that the first parly workman and the 
said ulhers had been arrested and through them the property 
had been recovered intact. The property had been sold to one 
Ahmed Khan, and he admitted about the transaction. A charge 
sheet was issued to the first parly workmun under clause 1 & 
16(4) of the standing orders. He gave his reply letter dated 
26-9-S4. The Enquiry Officer conducted a joint enquiry 
against all of them. On completion of enquiry he found the 
first party and four others guilty. A second show cause notico 
was issued to him, proposing the punishment of dismissal. On 
considering his reply, he has been dismissed from service. He 
had filed an appeal. It was considered on merits and re¬ 
jected. The allegations made in paras 3 and 4 of the claim 
statement are denied. The second party can ill afford to have 
in its employment a person who has been found guilty of the 
charge of theft of a purcle of it’s customer, Jt has lost con¬ 
fidence in him. The past record of the workman was con¬ 
sidered, but having regard to the gravity of (he misconduct, 
it was found that dismissal is the proper punishment. As a 
loader the first party workman has to frequently handle the 
bagguges and cargo belonging to the passengers and other 
clientele. The domestic enquiry has been conducted against 
iiim in ftccoidance with the principles of natural justice. It 
i.s denied that the order is passed in colourable exercise of 
powers. The allegation that Ihc second party has conducted 
unfair labour practice or victimised him is without any sub- 
'■lance. The domestic enquiry is conducted for 14 months. 
Some of the workmen threatened some witnesses and there¬ 
fore one witness did not appear for cross-examination. They 
put hurdles in the domestic enquiry. The enquiry officer has 
taken on record only admissible evidence. The plea pulforth 
by the workman through his witness Anthony was that he 
was never available at the Airport nn that day. Many dis¬ 
crepancies have been found in the evidence of Anthony and 
his evidence has not been accepted by the enquiry officer, 
for vulid reasons, It is not fit case to invoke the provisions of 
section 11A oF the I D. Act. Some of the delinquent employees 
have filed writ petitions and they are pending before tffe 
Hon'ble High Court of Karnataka. The reference may b* 
rejected, 

4. A preliminary issue had been raised as shown below. 

Whether the second party proves that it has held tb* 
domstic enquiry in accordance with law? 

5. Both the parties adduced oral and documentary evidence 
and they were heard on the same. 

6. By a considered order dated 26-6-89. the domestic enquiry 
has been held lo be in accordance with law. 

7. Parties were given opportunity to adduce evidence on rest 
of the points, 

8. WW-1 the workman was recalled and examined further. 

9. flic parties were heard on the merits of the case. 
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10. My finding on the aforesaid point of reference is that 
the management of Indian Airlines, Bangalore was justified 
in dismissing Shri D. Selvaraj, Loader from service w.e.f. 
15-5-87 and that he is not entitled to any relief. 

REASONS 

11. The management has examined before, the Enquiry 
Officer in all nine witnesses. The I party workman has exa¬ 
mined one Anthony and the other delinquent employees in 
the joint enquiry have examined four witnesses. 

12. The learned counsel for the I party did not point out to 
any witness, contending that his evidence was wrongly admitted 
on record On page 69 of his report, the Enquiry Officer has 
s'atcd that he does not give any credence to the evidence of 
MW-6 O, Subramanian. It is thus obvious from the report 
that since it was not possible for the management to tender 
MW-6 G. Subramaniam for the cross-examination, the Enquiry 
Officer has rightly not accepted his evidence. If the evidence 
of MW-6 is eschewed frofn 'record, it is evident that the evi¬ 
dence of other witnesses examined before the Enquiry Officer 
has been properly admitted in evidence. 

12. The Enquiry Officer has admitted in all nineteen docu¬ 
ments, marked by him as Ex. M-l to M-19. It was not pointed 
out for the I party as to which of the nineteen documents was 
inadmisiblc in evidence. Thus, it is not a case where the 
findings of the Enquiry Officer can be called ns perverse for 
admitting on record Inadmissible evidence, 

13. The next question that requires to be examined is 
whether any reasonable person would have arrived at the 
findings complained of, on the basis of the matcriai placed on 
record. 

14. The chatgesheet issued to I party D. Selvaraj, Loader 
is on page 2 of the enquiry file Ex. M-2. Briefly stated, it reads 
as follows. 

That on 16-6-1984 at about 7 p.m., the I party Selxarnj, 
though not on duty was found in the cargo section of the 
Airport, in the loader's rest room and at about 8.50 p.m. he 
was seen joining others such as K. J. Johhson, Loader, D. 
Arisndakttmar, Catering Helper, Kondeepaq, Traffic Assistant 
nettr the catering Hflnger, It is further alleged that along with 
the saicj persons, he had lifted one parcel, from a container, 
kept near the Catering Hanger and that it was kept in a dickey 
of a fiat car, parked between the cargo and Catering Hangers 
and after closing the dickey, all of them left in the said car. 
Thus, it is stated that on due verification by Sailendrakumar, 
Traffic Assistant, one of the two parcels booked under con¬ 
signment Note No, 4069383 manifested for flight IC 108 
of 16-6-1984. containing HMT wrist watches was found mis¬ 
sing. It is further stated that the matter was reported to the 
Station Home Officer of HAL police Station who registered 
the case in crime No. 57 of 84 under Section 380 of IPC 
etc., and it was reported thut after interrogation of the I party 
D. Selvaraj and others, the aforesaid parcel was recovered 
from an outside and thus the I party workman was guilty of 
misconduct under clause 1 and misconduct within the mean¬ 
ing of Clause 16(41 of the Standing Orders (Regulations) 
concerning Discipline and Appeals, Then Clause 1 and 
Clause 16(4) have been reproduced. They read as follows: 
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Clause-1—Every employee of the Corporation shall at all 
time* maintain absolute integrity and devutioir to 
duty and conduct himself in a manner conducive to 
the best inlet esls, credit and prestige of fhe Cor¬ 
poration. 

Clanse-16(4j—Theft, fraud and dishonesty in connection 
with business or property of the Corporation, 

15. The Enquiry Officci has set out the points that arose 
for his deleimination on page 49 of his report. They are as 

follow's .■— 

1. Did HMT, Bangalore book a watch parcel to their 
Bhopal Office on 15-6-84, under Airway Bill No. 
4069383 7 

2. Did LA, take action to despatch the same to Bhopal, 
the destination? 

3. Did the parcel reach HMT, Bhopal, the destination 
or not. If not, what happened to the parcel. Was it 
recovered subsequently ? 

4. Were the charge sheeted employees, S/Shri M. 
Kandcepan, K. J. Johnson, D. Selvaraj, D. John 
and D. Anandukumar, responsible for the theft of 
the watch parel on 16-6-1984 in conr/st.vance with 
each othe r 7 

16. The cave of the workman D. Selvaraj before this Tribunal 
is that he was in the homo of his friend M. Anthony on 
16-6-84 and he does noL know anything about the thett or 
the involvement of the said other employees and that he is 
innocent. Indeed, there is no cross-examination by him direc¬ 
ted to any of the management witnesses as regards points 
Numbers 1, 2 and 3 set out by the Enquiry Officer for hit 
determination, as shown above, 

17. The learned counsel lor the 1 party did not challenge, 
specifically that the points set out for determination by the 
Enquiry Officer did not arise or that they have been wrongly 
flamed or thal there is no evidence on the said points or 
that the findings recorded by him on them are erroneous. 
However, it would be appropriate, if the findings on the said 
three points arc also examined independently and conclusion* 
a e arrived at whether they are sustainable, 

18. On the first point, MW-4 Shri Kumar Karanth, Sale* 
Officer of HMT, Bangalore has been examined and the con¬ 
signment no'o EX. M-7 has been marked. The evidence of 
MW-4 Kumar Karanth and the consignment note Ex. M-7 
satisfactorily establish that on 15-6*84 MHT, Bangalore 
booked two parcels to their Bhopal office under the consign¬ 
ment no’c marked as Ex. M-7. The Enquiry Officer has taken 
into account the said relevant material while recording hm 
finding on Point No, 1, His finding on Point No. 1 is thu* 
unassailable. 

19. On point No. 2, the management examined MW -f 
Shri M. Seshadri, the Traffic Asstt. of Indian Airlines. 
Bangalore. The evidence of MW-3 is at page 32. He has 
s’ated that on 16-6-84, he was in the general shift from 
K) a.m. to 5.35 p.m. but however, he was asked to continue 
overtime from 5.35 p.m. to 9.45 pm The evidence of MW-3 
N. Seffiadri and the cargo manifest Ex. M-5 show that the 
two boxes of w'a'ches under the consignment 4069383 had 
been manifested for IC 108 to Bombay. The two boxes were 
to he sent to Bhopal via Bombay. On the last page of the 
manifest, Fx. M-5 the second entry relates to the tw r o bo T e» 
of watches of the HMT booked for Bhopal. The statement 
of Se e bnc1ri at Ex. M-R dt. 17-6-84 indicates that he had 
taken the nsslstnnce of the o'her delinquent employee Johnson 
for loading container No. 0304 pertaining to IC 108, The 
statement Fx. M-8 further discloses that he had also taken 
the assistance of one Satyadevnn a casual loader on duty. 
Fx. M-8 fur'hci shows that Johnson bftd placed all the parcel* 
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m the container and had told him that all the parcels were 
loaded in the container and thereafter lie had checked the 
same and found it to be correct. Neither the evidenco of 
MVV-3 nor his statement Ex. M-8 nor the correctness of the 
cargo maaifeNt Ex. M-5 nor the consignment 
note. Ex, M-7 have been challenged by the workman 
Selvaraj or lor that matter by anyone of the dehnquent em¬ 
ployees. 1 he managemcn 1 has thus established before the 
hnqt iry Officer by concrete evidence that the Ind an Airlines 
had taken all the action to despatch the two boxes of HMT 
watches to Bhopal via Bombay by 1C 108, The finding of 
the Enquiry Officer on point No. 2 is thus beyond reproach. 

20. The evidence or JNIW-l S. Si. Menon, Traffic Officer 
and that of MW-5 t\ Charles, Head Security Guard shows 
that sometime after about 9 p.nt. on 16-6-34, Security Guard 
Subramaniam reported tne matter, as described in the 
chargeshecl and MW l therefoic found it necessary 
to verify the contents erf container No. 0304 and for that 
purpose, he entrusted the matter to MW-2 Sailendrakuamar. 
lhe evidence ol MW-1 Menon, that of MW-2 Sailendra- 
kuaniar discloses that the lower porlion of the screen of the 
container No. 0304 was found open and on due verification 
by MW-2 Snilcndrakumar, it was found that out of two par¬ 
cels of HMT watches of consignment note No. 4069383, one 
was missing. The statement of Shilcndra Ex. M-6 substan¬ 
tiates his ovidence. The fact that one of he two parcels of 
HMT watches booked under consignment note Ex. M-7 was 
lost has been thus proved bv the evidence of MW-1 Menon, 
MW-2 Sadcndrakumar and the statement of the latter Ex. 
M-6. 

21. In order to prove that there was theft of one pat cel 
of watches evidence has been adduced. It has been endea¬ 
voured to Le noved bv the evidence of MW-1 Menon, MW-1 
f\ Charles. .M\V-7 M. Nattaj, the Circle Inspector of Police 
and the documents such as Ex, M-3, statement of Menon 
dated 17-6-84. complaint given by Menon to the police, Ex 
M-4, statement of Sailcndrukumar dt. 16-6-84, Ex. M-6, the 
sialemcnt ol P. Charles dated l'i 6-84, Ex. M-9, letterdated 
20 6-84 of i he Circle Inspector of Police, M. Natraj, Ex. 
M-13 and a mahazat dated 19-0-84, Ex. M-16. The cv.dence 
of MW-7 Natraj, Ciicle Inspector of Police, his letter dated 
20-6-84 to the Station Manager. Ex. M-13 and the maltazar 
da'cd 19-6-84, fix, M-16 would disclose that the Sub-Inspector 
of Police Govindrai HAL Airport Police Station had register¬ 
ed the cate in crime No. 37/84 unde Sect'on 380 1PC regard¬ 
ing the theft of a parcel containing 100 HMT watches under 
consignment Note No 4069383 bound for despatch by flight 
K 108 and had da-ted investigation and from him MW-7 
Nataraj had taken over investigation. In the course of the 
investigation bv MW-7 Natraj, four workmen viz., Johnson, 
John. Kandeen.m and the J party Selvaraj have been arrested 
on 19-6-84 at about 8 p.m. and had made separate voluntary 
statements and on their information a box containing 100 
HMT watches was recovered from one Ahmed Khttn and was 
seized under a mahazar. The said evidence further discloses 
that the car in which the said parcel had been taken awoy, 
CAH 7663 had been also seized in the place of Ahmed Khan 
and that all tlic properties were subjected to property from 
and permission to retain them in the police custody had 
been outlined from the competent court. 

22. In the case at hand, this Tribunal is not concerned 
about the contentions raised by the o'her delinquent emp¬ 
loyees. As regards the I party Selvaraj and so far as his 
Jdcncc is concerned, he bins not challenged or deputed the 
fact that one parcel of HMT watches had been stolen away 
in the manner alleged, 

23 The evidence of MW-4 Kumar Knranth shown that 
si.bsetiuen'ly the HMT had obtained non-delivery ccrtifica'e 
from the Indian Airlines at Bhopal regarding one parcel of 
HMT watches and that (hey had lodged a complaint with 
the Indian Airlines. Banpolore in that connection. His evi¬ 
dence further discloses that on 18-6-84, Sub-Inspector of 
Police Govindrai had called on them and had told them that 
a crime has been registered in connection with the loss of 
their parcel and thereafter the MHT had again wrlt'en to the 
Indian Airlines about the parcel and they were told that 
the. matter was under investigation. The evidence of MW-4 
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Kumar Kuianth further discloses that the stolen parcel had 
oeeu seized .n act by the pol.ee, and an assurance was given 
thai. me parcel would Le got released from the court and 
would be despatched lo their Bhopal office, ft is evident 
liuin his evidence that the stolen parcel had been secured and 
it was duly sent by a Bombay ffight 1C 108 on 5-7-84 and 
ilulj llieic was no more claim. MW-4 has given the detailed 
pallidums ol the various biands of watches and their value, 
winch was tne subject matier of the theft. The aforesaid 
evidence of MW-4 Kumar Karanth has gone unchallenged 
by the 1 party workman, Selvaraj. On point No. 3, the man¬ 
agement has thus succeeded in proving that there was the 
theft of the said parcel, the Circle Inspector of Police MW-7 
Natraj recovered the same on the information given by the 
I pfiity workman and three other employees, as shown above. 
'I he parcel was recovered from one Ahmed Khan intact and 
it was duly sent to the HMT, Bhopal. 

24. There is fool proof evidence on points 1 to 3 set out 
by the Enquiry Officer on page 49 of his report. 

25. In relation to the fourth point taken up by ihe Enquiry 
Omcer lor li.s consiueiuuon, this tribunal is called upon to 
examine only to tne extent whether the 1 pat ty ’workman 
u. scivaiaj is guilty of tne misconuuct of theft, etc., as shown 
in CJauso 16(4,1 or lhat he lulled to maintain absolute in.egrdy 
and devotion to duty, as shown in Clause 1 of the Standing. 
Orders. 

26. As observed ewiher, the Enquiry Officer has not accept¬ 
ed oic evidence oi MW-6 xiiOiaiiiaiiiain. me unqu.ry Officer 
lias nee a jusmied in not accepting ins evidence lor the main 
ieason dun n was not possible lor tne munugement to tender 
nun tor cioss-examm-iion. lhe learned counsel for the 1 
pin .y contended that since the Enquiry Officer has sworn be- 
ioi c this 11 munal Urn he was intending to hnd out the 
muh, n wus necessary for him to have compelled the manage¬ 
ment lo keep MvV-6 pieseni tor cioss-exammanon. lhe evi¬ 
dence of Mvv -9 G. Koteeswara Kao, Security Asstt. on page 
74 ot Ex. M-2 discloses thut in spite of tho best efforts of 
‘he management, ihe management was not- able to produce 
MW-6 G. Subramanmni. His evidence further shows that 
bc.ng aft aid of the other delinquent employees, MW-6 hart 
sought lor the enquiry to be held at Madras, and accordingly 
ihe venue of the enquiry had been changed lo Madras On 
22-6-85, but oil ihat day also it was found that MW-6 G, 
Subiamaninm w„s not available. Ex. M-19 is a letter by 
Subramaniam received by the Vigilance Officer on 19-6-1S86. 
In the said letter MW-6 has staled lhat about 20 persons 
lias v.sited his village and had threatened with dire conse¬ 
quences to lus life. Ihe letter of MW-6 Subramaniam where¬ 
by he has sought for the change of venue is dated 6 6-1985. 
From the record, it is obvious that MW-6 Subramaniam had 
icnt a letter da ed 26-3-86 to the Enquiry Officer find therein 
he h:d staled lhat he had given his sta'ement on 17-6-84 
be ng forced by M. Kantaraj, Administrative Officer, N. P. 
Raghnvian, Vigilance Officer and he was afraid to state false 
hood. The learned counsel for the II paity contended that 
all the other leilers of MW-6 G. Subramaniam are in lelugu, 
whereas the le'ter dt. 26-3-86 is in English and-that MW-6 
Mibi.m.oniain had been forced by the delinquent employees 
to retract front his earlier statement. The proceedings of the 
Enquiry Office: dated 1-4-1986 on page 88 would disclose 
lha f the Lnquiiy Ollicer had asked the Presenting Officer to 
pioduce and make available MW-6 Subramaniam for the 
clarification of his contradictory letters. The Presenting Offi¬ 
cer had sought for one week’s time and the Enquiry Officer 
had given one moie chance to lhe Presenting Officer to keep 
him present on 18-4-86. The proceedings of 21-4-86 on 
on page 100 of Fx. M-2 would disclose that the Presenting 
Officer had requested MW-6 Subramaniam to appear and 
tender himself for cross-examination and that acknowledge¬ 
ment due hnd been received from Subramaniam dt. 7-4-1986 
hut in spile of such Ict'er. MW-6 Subramaniam had not 
turned up. The Presenting Officer had sought for further 
lime to produce MW-6 Subramaniam. Since Subramaniam 
did not turn up on lhat day, his evidence hed been closed at 
Mint point ihelf The record thus discloses that the manage¬ 
ment did not leave anv slonc unturned for keeping MW-6 
presenh so that the delinquent employees may cross-examine 
him It suffices to observe that the Fnqury Officer has end¬ 
eavoured to see that there has been u lair play arid the 
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workmen have not been put to any disadvantage, but be 
aliimately iouud that the management was unable to tender 
MW-b tor cross-examination, lneie cannot but be a finding 
that llie Enquiry Officer is justified in nut accepting the 
evidence of MW-6 Subramaniam. 

27. The learned counsel for the 11 party submitted that 
eschewing MW-6 Subiani.vniam, otlici material placed on 
retaild has established the guilL of ihe 1 party workman, 

28. The management has placed reliance on the evidence 
ot MW-5 Charles, Head Security Guard to a greater extent 
to show that the 1 puny selvuruj is very rnuen lesponsible 
and ihaL he acted w collusion with odier delinquent emp¬ 
loyees in stealing the said parcel ol watches. MW-5 P. 
Chailes, has slated befoic the Enquiry Ullicer lhat on 16-6-84 
around 7 p nt. when he was on patrol duty, he saw Mr. 
kandeepan and the I party Selvnraj sitting in the rest room. 
There is no dispute on the point that by 16-6-1984, kandeepan 
had been transferred to hooking office and that 16-6-1984 
being Saturday, it was an off-day lor the I party Selvaraj. 
It is ill that context MW-J Charles has stated that because 
he had iound Kandeepan and Selvaraj in the rest room, he 
had gone and reported about it to the Duty Officer, Mcnon. 
MW-1 Mcnon has stated before the Enquiry Officer that at 
about 7 p.m. MW-5 Charles had reported to him that I party 
Selvaraj and Kandeepan were sitting in the rest room and 
therefore, he had gone to the rest room and found that both 
of them were there. MW-1 Menon has specifically stated 
that Kandeepan had no concern about the cargo movement 
at the airport. The evidence of MW-1 Menon and MW-5 
Charles has thus established the fact that Kandeepan and the 
l party Selvaraj were present in the rest room inside the 
airport at 7 p.m. on 16-6-84. It is not disputed that whether 
an employee of the Indian Airlines or not, a person is not 
permitted to be within the premises or in the rest room, if 
he is not on duty. It was argued for the 1 party that if 
the I party had been found in the rest room at 7 p.m, MW-5 
Charles or MW-1 Menon should have immediately taken 
action against him and for not having done so, it may be 
held that their .statements are not true. It cannot be for- 
goPen that Kandeepan and the I party Selvaraj were then 
the employees of the Indian Airlines and it cannot be expected 
of the Duty Officer or the Head Security Guard to have 
taken exception for their mere presence in the rest room. 
The statement of Menon at Ex. M-3 dated 17-6-84 and that 
of Charles Ex. M-9 dt. 17-6-84 the complaint Ex. M-4, the 
consequent FIR. Ex. M-lJ, lend further support to the oral 
testimony of MW-1 Menon and MW-5 Charles. 

29. As against the aforesaid evidence of MW-1 Menon 
and MW-5 Charles, the T party Selvaraj has examined his 
defence witness DW-2 M. Anthony. The evidence of DW-2 
Anthony discloses that front 1 p.m. to 10 p.m., the ) party 
Selvaraj was in his house. With reference to the cross- 
examination of DW-2 M. Anthony. the Enquire Officer 
has found that he is not a trustworthy witness, and his evi¬ 
dence cannot be preferred to that of the management wit¬ 
nesses. The testimony of DW-2 Anthonv is not cocr-nt and 
consistent, for several reasons, besides the same being inte¬ 
rested testimony, the discussmn regarding which will follow 
sub equentlv. For th e present, on going through the e v i- 
dence of MW-1 Menon a nd MW-5 Charles and the ufoivsaid 
documents. I find that the said evidence is preferablr to 
that of DW-2 Anthony on the point that at about 7 p.m, 
on 16-6-84, the T party Selvaraj was found in the company 
of Kandeepan and inside rest room within the airport pre¬ 
mises. 

3D. This Tribunal, obviously cannot look into any other 
oral or documentary evidence which did not form the 
evidence before the Enquiry Officer. The learned counsel 
for the T party laid considerable force on the statement of 
various witnesses recorded in the course of the investigation 
by the poli r e officers. The Inspecting Officers record the 
statement o.f the witnesses by virtue of Section 161 of the 
Cr. P. C. As is patent from Section 162 I'll, no such state¬ 
ment can be used for anv mirnose exeent for the Purpose 
shown in sub-sfetion (2) of Section 162. Tn addition, to 
the said bar of Section 162 Cr. P. C. the statement of 
various witnesses recorded in the course of the invest : gation 
cannot he looked into by this Tribunal, since they do not 


form pint ol the evidence before the Enquiry Officer, Per¬ 
versity or otherwise of the findings can be examined only 
on the basis of the record that formed and figured a* evi¬ 
dence befoic the Enquiry Officer. 

31. On tlie point of actual commission of theft, Fete 
is no direct evidence, since the oral evidence ol MW 6 
Subramaniam has been excluded and not accepted 

32. The learned counsel for the 11 party strongly tuged 
that the statement made by Subramaniam beloi'e MW-5 
Lharles soon after he hud seen the culprits who had lifted 
the paicel of watches is also direct evidence, and thut it is 
not hearsay evidence and that it is very much admissible. 
He further submitted that the statement made by MW-6 
Subiamaninm before MW-1 Menon an ' dulso the wiitten 
statement given by MW-6 Subramaniam cannot be called ..s 
hearsay evidence. 

33. 1 ho learned counsel for the 11 party placed i chance 
an the eu:e of J. D. Jain Vs. The Management of State 
Hank o f India and another (1982 1 L.L.J. page 54 ). It 
has been observed in the authority that the woid “hearsay” 
is used in various senses and that sometimes it means what¬ 
ever a uerson declares on information given by sonic one 
else. Tlie authority further stales that in the departmental 
proceedings, guilt need not be established beyond icasonab'e 
doubt and thut proof of misconduct may be sufficient and 
that strict rules of evidence are not applicable in domestic 
enquiries. Tlie facts of the reported case would show that 
on 21-6-1971 one Kansal, a Savings Bank Account holder 
complained to t h e ledger keepei Wadhera that on 8-2-1971, 
he had withdrawn only Rs. 501), but there was a deffit entry 
ot Rs. 1,500 shown in his pass book and t'erefeue Wadhera 
book Kansal to the supervisor, R. P. Gupta, before whom 
Kansal repeated his complaint. It was found that Kansal 
had given a letter of authority to the Appellam Jain, hut 
he had authorised for the withdrawal of Rs. 500 only, 
whereas t n e letter showed that there was interpolation sug¬ 
gesting lhat Rs. it)0 had been altered as Rs. 1,500, In the 
domestic enquiry Kansal was not examined. Witness num¬ 
bers 1, 2, 4 and 5 had deposed before the Enquiry Officer 
that Kansal had made a verba] complaint in their presence 
to the eti.ct ih.tt lie had authorised withdrawal of Rs. 500. 
With reference to the case of Subramanyam Vs. Public 
Prosecutor 1956 (1) WLR 965, it has been quoied in the 
authority that evidence of a statement made to a witness 
may or may not be a hearsay. It is further observed that 
It is hearsay and in admissible when the object of the evi¬ 
dence is to establish the truth of what is contained in the 
statement and that it is not hearsay and it is admissible when 
it is proposed to establish by the evidence, not the truth 
of the statement but the fact lhat it was made. It has been 
further stated that the fact that It was made quite apart 
from its truth, is frequently relevant in considering the 
monetary state and conduct thereafter of the witness oi 
some other persons in whose presence these statements 
are made, 

H. In the light of th c piinciples laid down in tlie afore¬ 
said authorities, it is thus evident that the fact that MW-6 
Subramaniam had mode certain statements to MW-1 Mcnon 
and MW-5 Charles and MW-6 Subramaniam had fuith-r 
given some written statements to the management arc te- 
1cvant and admissible facts not on the point about the tiuth- 
fuln'ess of their contents but on the point the said statements 
were in fact made to the said witnesses or to thc nianare- 
ment, 


35. The evidence of MW-5 Charles shows that at about 
8 45 n.m. or 9 p.m. MW-6 Subramaniam shouted “Head 
Guard Sir, Head Guard Sir” and called him and immed'ately 
I'e rushed to him and that the latter reported to him that 
Mr. Johnson along with Kandeepan, Selvaraj, John and 
Anamlnkumar had lifted a parcel, loaded it : n a car and 
sred awav. The said report was made to MW-5 Charles 
at about 9 p.m on 16-6-84, MW-5 Charles has given his 
statement in writing the very next date, 19-6-1984 as per 
Ex. M-9. In his statement. Ex. M-9 also, lie lias stated 
thnl around 2100 hours. Subramaniam, Senior Gtiad came 
running to h'm and told him that Johnson had come in a 
fiat car and with the help of Kandeepan, John Selvaraj and 
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Anandakumar had removed a parcel from a container and 
placed the same in a dickey of the car and sped away. 
MW-6 Subramaniam had also given a statement to the 

management in that connection. It is at Ex. M-10. It is 
in Telugu. The management has filed a translation on the 
same. in the letter Ex. M-10 addressed to the Station 
Manager, MW-6 has stated that at about 8.50 p.m. he saw 
a fiat' car coming inside he cargo section and proceeding 
towards the back side of the cargo hanger and that he saw 
the loader Johnson sitting in the car and therefore he kept 
a watch on the car. It is further stated in Ex. M-10 that 
the car proceeded and stopped between the cargo hangar 
ami catering Hangar and Johnson was joined hr Sdvamj, 
John loaders, Anandakumar a catering helper and Kandeepan, 
a traffic assistant and that he further saw Johnson removing 
flap of the container kept near the catering section and witli 
the help of the aforesaid persons took out the parcel from 
the container and kept it in the dickey of the car and all 
of them sped away in the car. He has then stated that 
• h e ru hed to the head guard Charles and reported the matter 
to him. The evidence of MW-1 Menon on page 2-1 indicates 
that when ire was in his room MW-5 Charles, the head 
guard and MW-6 Subramaniam, Asst. Guard came to hint 
and reported to him about the matter. All the details shown 
by MW-6 Subramaniam in his written statement Ex. M-10 
have been narrated by MW-1 Menon also. The evidence 
of MW-1 Menon shows that he immediately got the con¬ 
tainer verified through MW-2 Sailendrakumar and found 
that one pracel of HMT watches was missing and reported 
the matter to Mr. Kantharaj and on his advice gave a com¬ 
plaint to the HAL police. The evidence of Menon further 
discloses that after verification he could not trace the where¬ 
abouts of the said employees and thep wee not to be seen 
at the airport. The evidence of MW-1 Menon is specific on 
the point that cjs on 16-6-84 Kandeepan was attached to rhe 
•city cargo office whereas Selvaraj was on off-duty. The 
duty roster Ex. M-2 substantiates the evidence of MW-1 
Menon on that point. MW-1 Menon had given his letter 
of report as per Ex. M-3 on 17-6-84. All these details have 
been described in Ex. M-3. Tbe complaint given by MW-* 
Menon to the HAL police is to be found at Ex. M-4. The 
learned counsel for the I party vchemantly argued that 
in Ex. M-4 the name of Selvaraj is not to be found and 
thus there is no evidence to show that Selvaraj is concerned 
with the alleged offence. The complaint Ex. M-4 shows that 
Johnson Had removed the parcel front the container along 
with his accomplices. The evidence of MW-7 Nataraj, Circle 
Inspector of Police, his letter dated 2t>-6-84 Ex. M-13 and 
the mahazar dt. 19-6-84 Ex. M-16 establish the tact that till 
19-6-84 the poE'ee themselves did not know the names of 
other employees besides Johnson, who were involved in the 
theft. An inference thus arises thot it would be too much 
to allege that MW-1 Menon or MW-5 Charles, out of their 
own imagination spelled out the names of Selvaraj and 
other employees as the accomplices of loader Johnson in 
Effing one parcel of watches. There is concrete evidence 
of MW-3 Seshadri and his report Ex. M-8 to show' that 
Johnson, Loader was one of the persons who had filled up 
the container 0304 bound for IC 108 to Bombay. The fact 
that MW-7 Nat raj, Circle Inspector of Police had seized the 
fiat car also under the mahazar, Ex. M-16 and that the 
parcel of watches had been found intact along with the 
markings, leave nothing to doubt that theft of the said 
parcel had been committed from the container 0304. The 
I party workman Selvaraj has not shown any motive as to 
why MW-1 MenOn MW-5 Charles have named him as one 
of the persons concerned in the case. Even otherwise, the 
omission to name the I party in the police complaint Ex. 
M-4 bv MW-1 Menon can, by no stretch of imagination 
be a ground to reject the evidence of MW-5 Charles that 
on the same night of 16-6-84, he had learnt that the I party 
Selvaraj was one of the employees who had committed theft 
of one parcel Of watches and had sped away in the car 
along with Johnson etc. In the cross-examination by the 
I party, MW-1 Menon has affirmed that he did find the 
1 party workman in the rest room in the evening of 16-6-84 
and that he had personally gone there. It is of considerable 
significance to note that there is not even a suggestion (o 
MW-1 that MW-6 Subramaniam had not reported about 
the manor to Inm on the night of 16-5 84. In the cross- 
examination MW-5 Charles also has cc firmed that on that 
evening, he did find Selvaraj in the rest room and had 


reported about it to Menon. It has been suggested to MW-5 
b v the I party that there is a notice issued by the Assistant 
Commercial Manager Cargo that those who are on off or 
those who are not on duty should not enter the premises 
and therefore it has been suggested to him that Selvaraj 
was not there. MW-5 Charles has affirmed again that he 
had reported about his presence in the rest room to the Duty 
Officer, because he had seen him there. In the cross-examina¬ 
tion, MW-5 has asserted that he had given the said state¬ 
ment. The written statement of Subramaniam, Ex. M-10 
given to the management indicates that at the earliest point 
of time, the management had been informed about the theft 
of a parcel. There is no cross-examination by any of the 
delinquent employee, to any of the management witnesses 
on the point of verification made by MW-2 Sailendrakumar 
and on the point that the management had learnt about the 
theft of the said parcel on the very night of 16th June, 1984. 
These letters in the form rtf reports given by MW-1 Menon at 
Ex. M-3, of MW-5 Charles at E-x. M-9, of MW-6 Subrama- 
n am at Ex. M-10 establish the fact that it was found that 
the T narty Selvaraj was one of the culprits responsible for 
the theft of the parcel. In my opinion, the complaint Ex. 
M-4 cannot outweigh the impact of the evidence of MW-1 
Menon MW-5 Charles and the documents at Exs. M-3, M-9 
and M-10. The evidence on record thus indicates that it is 
not a case where the 1 party is named at an accused after 
the poEce seized the stolen property, but it is a case wherein 
the management had already identified the I party workman 
as one of the persons responsible for lifting awav the parcel 
of HMT watches. 

36. The learned counsel for the I party cited the case of 
Sawai Singh Vs. State of Rajasthan [198862) LLJ page 390 
and contended that if a witness is not tendered for cross- 
examination. the consequent finding cannot be sustained. The 
authority has been quoted in view of the fact that MW-6 
Subramaniam has not been tendered for cross-examination. 
It is reiterated that the Enquiry Officer has himself not taken 
into account the evidence of MW-6 Subramaniam and it is 
not a case where the findings of an Enquiry Officer cannot 
be sustained for ihe reasons that he has relied upon the 
evidence of the witness who has not been tendered for cross- 
examination. 

37. The learned counsel for the I party cited the case of 
O. P. Gupta Vs. Union of India and others (1987) Supreme 
Court Cases (LAS) page 400 and contended that there is-no 
presumption that the Government always act9 in a manner 
which is just and fair. The Enquiry Officer has not proceeded 
on the footing that any presumption arises from the various 
acts of MW-1 Menon or MW-5 Charles or MW-7 Natraj, 
Circle Inspector of Police. The evidence of each witness has 
been scrutinsed bv this Tribunal under no presumption that 
the witnesses have acted in a just and fair manner. 

38. The learned counsel for the I party then referred to 
the case of P. B. Rocho Vs. Union of India and others [1984 
(2) SLR page 3591. The authority has laid down a principle 
that . in departmental proceedings standard of proof varies 
according to the gravity of the charge and that although 
rules of evidence and procedure of Civil Court are not 
strictly appEcable, cases involving serious charges require 
standard of fairness and reasonableness as adopted by civil 
courts, 

39. On the other hand, the learned counsel for the II party 
cited the case of Unon of India Vs. Sardar Bahadur (1972 
I LLJ page 1). It has been enunciated in the said authority 
that the standard of proof required in such cases is that of 
preponderance of probability and not proof beyond all rea¬ 
sonable doubt and that a disciplinary proceeding is not a 
criminal trial. 

40. From the authorities cited for both the sides, it emer¬ 
ges that the preponderance of evidence in cases involving the 
charge of theft or dishonesty in relation to the employer’s 
properly require fairly higher degree of proof as insisted 
upon in a civil court to prove an issue. 

41. Keen'ng in view the principles laid down in (he afore¬ 
said authorities, the evidence adduced by the management 
before the Enquiry. Officer as. against tbe I party Selvaraj 
requires to be scrutinised. 
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42. In the first instance, it is manifest from the evidence 
that the management had identified the 1 natty workman 
as one of the persons involved in lifting the parcel of HMT 
watches on the very night of 16th June, 1984. In order to 
further substantiate their case, the management has relied 
upon the evidence of MW-7 M. Natraj, Circle Inspector of 
police. After the Duty Officer, MW-1 Menon had filed the 
complaint, the management had pursued the matter to know 
about the developments iti the investigation. MW-7 Natraj 
had responded and written a letter datsd 20th June, 1984, as 
per Ex. M-13. Ex. M-13 dated 20th Jnne, 1984 shows that 
with reference to the couplet registered on 17th June, 1984, 
the investigatioe had revealed that five employees by name 
Johnson, John, Sejvaraj, Kandeep&n and Anandakumar 
(absconding) were found responsible for the offence and that 
the first four had been arrested on 19th June, 1984 at 8 p.m. 
By Ex. M-14 dated 23rd July, 1984, MW-7 Natraj further 
informed the II party that the absconding accused Ananda- 
kumar, the employee of the Catering Section had been ar¬ 
rested and on his information 47 wrist watches valued at 
Rs. 8,000 were recovered from his house. The management 
had thus additional evidence with it on 20th June, 1984 
itself that in the investigation of the police, the 1 party 
workman Selvaraj was found to be one of the persons res¬ 
ponsible for the theft of the said parcel. 

43. The evidence of MW-7 Natraj on page 64 of Bx. M-2 
shows that after he took up investigation, l.e ascertained the 
addresses of the five delinquent employees, searched their 
houses, but they were not found in their houses. He has then 
stated that on 19th June, 1984 at 8 p.m. the delinquent 
employees K. J. Johnson, D. John, D. Selvaraj, M. Kandeepan 
were arrested and taken to the airport police station and their 
voluntary statements were recorded separately. He has then 
proceeded to state that on the information furnished by them, 
100 HMT watches were recovered from the possession of 
one Ahmed Khan with the boxes in tact and that the con¬ 
cerned fiat car CAH 7663 used for the transport of the 
watch parcel from the airport had also been seized and per¬ 
mission had been obtained from the court to retain the pro¬ 
perty with the police. His evidence further discloses that on 
20th June, 1984, the said four persons including Selvaraj 
were produced before the concerned Magistrate with a request 
for remand, and that pn 21st June, 1984 one Rajanna wjio 
had assisted these persons to transport the parcel from Pur¬ 
port to Kalasialyam had been arrested and on his voluntary 
statement 100 Siwa watches ha-d been recovered. He has fur¬ 
ther stated that on 22nd July, 1984, the fifth delinquent em¬ 
ployee Anandakumar had been arrested and on his volun¬ 
tary statement, forty seven wrist watches had J?een recovered 
from his house. The mahazar under which the properties 
were seized has been proved by MW-7 Nfifraj and a copy 
of the same has been marked as Ex. M-16. Similarly, the 
copies of the mahazars dated 21st June. 1984, 22nd July, 
1984 regarding the seizure ot 100 watches at the instance of 
one Rajanna and forty seven watches at the instance of 
Anandaraj has been marked as Exs. M-17 and M-18. From 
the evidence of MW-7 Natraj and these documents, the 
learned counsel for the II party contended that the I party 
workman and some other emnloyees had been inJulg'ng in 
thefts of watches and that it has been proved that they are 
unworthy of the facilities provided to them by the employer. 
As observed earlier, this Tribunal is not concerned about 
the alleged misconduct of other delinquent employees. The 
evidence of MW-7 Natraj and the mahazar at Ex. M-16 
show that at the instance of the I party and >n pursuance to 
the information given by the T party and all the said other 
delinquent employees the police and the nanchas had gone 
to the shop of one Ahmed Khan and on being pointed out 
bv the I party and the said others, the 'aid Ahmed Khan, in 
turn identified the T party and the said others and from a 
gunny bag, keffi hhlden. in his shop took out a box and 
that the box had the making as from—“HMT Limited. 
Bangalore" on one side and on the other side “Watches. 

Hand!" with Care" and on the top side 48/./2296 

to HMT. Rhoral”. The mahazar further discloses that on 
opening the box. one hundred watches were found of different 
marks and that the same were seized The mahazar Ex. M-16 
beers th- signature of MW-7 Natraj. It has teen duly prov¬ 
ed by him. Page 72 of the enquiry proceeds? file. Ex. M-2 
shows that on 28fh September. 198*. MW-8 Mtuvanpa had 
been produced bv the management and before he started g’v- 
in? his evidence after lunch at 7.40 nm. the fourth c’elin- 
ouenf D John did not al’ow the enonirv to proceed. The 
Enquiry Officer has recorded that despite personal requests. 
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D. John did not allow the witness to reply and used bad and 
abusive language and as a consequence, the enquiry could 
not be proceeded with and the witness refused to appear and 
g.ve evidence. The reason ag to why Mumappa, one of the 
mahazar witnesses has not been examined is thus obvious. 
'I he learned counsel for the 1 party argued that the conduct 
and behaviour of 1 party workman during the course of the 
enquiry was admittedly good and the non-availability of the 
evidence of MW-6 Subramaniam or MW-8 Muniappa can be 
no ground to draw any adverse inference against the I party 
workman. Indeed, nothing can be attributed against the work¬ 
man as regards the non-availability of the evidence of MW-6 
Subramaniam or MW-8 Muniappa. However, the fact remains 
that the management made genuine and sincere attempts to 
produce independent mahazar witnesses and also the only 
eye witness, but for reasons beyond its control, the manage¬ 
ment could not make available such evidence. In that con¬ 
text, it cannot be said that the management is not justified 
in urging before this Tribunal that the best rossible evidence 
of that of MW-7 had been produced and that his evidence 
has been sufficiently corroborated by the mahazar. Ex. M-16. 
When MW-7 was examined on 9th September, 1985, all the 
delinquent employees including the 1 party sought for time 
for cross-examining the said witness on the ground that 
they intended to consult their lawyers. The matter was then 
adjourned to 23rd September, 1985. The record shews that 
on 28th September, 1985 MW-7 Natraj. Circle Inspector of 
Police had been tendered for cross-examination. On that day, 
the Enquiry Officer asked the workman Selvarai that on 
9th September, 1985, he wanted time to cross-examine MW-7 
on the ground that he intended to consult his lawyer, and 
that at the moment MW-7 was present and that he may 
cross-examine him. The workman has thereupon stated that 
he would cross-examine him next time. The workman has not 
assigned any reason as to why he intended to cross-exam ne 
on the next date and why he was not ready on that date. 
The evidence of MW-7 has thus gone unchallenged, for the 
default of the workman. 

44. In the case of State of Haryana Vs. Rattan Singh (1982 
1 (LLJ page 46) it has been laid down that in a domestic 
enquiry, the sophisticated rules of evidence under the Evi¬ 
dence Act may not apply and that till materials which are 
logically probative for a prudent mind are permissible It has 
been further stated that there is no allergy to hearsay evi¬ 
dence, provided that it has reasonable nexus and credibility. 
However, a caution is given that the Tribunal must be care¬ 
ful in evaluating such material and should not swallow glibly 
what is strictly speaking not relevant under the Evidence 
Act. In the case at hand, MWi-6 who actually saw the theft 
came shouting and running to MW-5 Charles and had told 
him the names of all these delinquent employees including 
the I party as the persons who had lifted a parcel. MW-5 
Charles had no time even to think over the matter and re¬ 
ported the same to MW-1 Menon. The complaint to the police 
given by Menon Ex. M-4, the letter of the said Charles to 
the management Ex. M-9 that of Subramaniam Ex. M-l0 
have come into existence without there being any premeditated 
th'nking or deliberation or plan. The subsequent conduct of 
MW-J and MW-5 Charles has been sufficiently substantiated 
and corroborated by the evidence of MW-2 Sailendrakumar 
and MW-7 Natraj. Crownmg all these factors, there is the 
Undisputed fact that the parcel was intact recovered in 
pursuance to the information given by the 1 party w'orkman 
from the custody of Ahmed Khan. In the light of the princi¬ 
ples laid down in the authorities of Onion of India Vs. 
Sardar Bahadur and State of Haryana and Rattan Singh cited 
above, a finding emerges that the said evidence is satisfactory 
and that anv reasonable person could have arrived at the 
finding complained of. on the basis of the material produced 
before the Enquiry Officer. 

45. The learned counsel for the T party cited the case of 
Anandafam Jiandrai Vaswani Vs. Un'on of India and others 
(1983 IT I.T.J page 122), The Princip’e enunciated in the 
au’hority is that if a finding is vtfa'ed in law. it cannot he 
sustained. The, finding of guPt arrived M bv Ibe Enquiry Offi¬ 
cer in the nresent case is based on the oral evxlence of MW-1 
Menon and MW-5 Charles and MW-7 Natrai and ibe do n- 
r-’ents at Ex. M-3. Ex. M-4. Ex. M 6. Ex. M-9. Ex M-10. 
Ex M-13. Ex M-l S and Ex. M-16. Thus, it is- not a case 
where the finding of the Enquiry Officer is vitiated in law. 

„ 4fi . The learned counsel for the T party cited the ca*e of 
K. C. P. Employees’ Association. Madras Vs, Management 
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of K.C.P. Ltd., Madras and others {1978 (1) LLJ page 322]. 
in para 6 of the aumoruy it has oecn stated that if there 
is any doubt, when the beneiit of such, reasonable doubt on 
law or facts must go to the weaker Section, viz., the labour, 
in the foregoing analysis of the evidence, as placed before 
the Enquiry Officer and as discussed by him. i find that 
it is not a case where there was any reasonable doubt, the 
beneiit of which should have been given to the workman, 
the authority is therefore of no avail. 

47. The learned counsel for the I party referred to the 
case of Rajinder Kumar Kindra Vs. Delhi Administration 
through Secretary (Labour) and others [1984 (2) LLJ page 
517] and urged that there was no evidence bfore the En¬ 
quiry Officer and that his findings are perverse. The authority 
is on the point that Under Section 11-A of the I.D. Act., 
this Tribunal can reapprise the evidence and arrive at a 
conclusion whether the findings are perverse or not. If the 
findings are based on no evidence or if they are based on 
conjectures and surmises, the findings would be perverse. 
It has been elaborately discussed as to how the letter of 
MWi-6 Subramaniam to the management, Ex. M-10 is ad¬ 
missible in evidence. It has been further examined and a 
finding has been recorded that the evidence of MW-1 Menon, 
MW-6 Charles and MW-7 Natraj along with the documents 
such as Ex. M-3, Ex. M-9, Ex. 10, Ex. M-13, Bx. M-1S and 
Ex. M-16 has established the fact that on the night of 16th 
June, 1984 itself, the management had identified the I party 
workman as one of the culprits and as to how the parcel 
of watches had been recovered in pursuance to the state- 
mient by the I party before MW-7 Natraj, Circle Inspector 
of Police. In my view, it is not a case where the findings are 
based on conjectures and surmises. 

48. The learned counsel for the I party has further cited 
the case of Anil Kumar Vs. Presiding Officer and Others 
[1986 (1) LLJ page 101]. The rule laid down in the authority 
is that in a quasi-judicial enquiry the report of the Enquiry 
Officer should assign reasons for the findings. In the report 
submitted by the Enquiry Officer, the evidence has been 
briefly set out. Then it has been analysed separately in regard 
to the case against each delinquent employee. The Enquiry 
Officer has further discussed the evidence adduced on behalf 
of the delinquent employee and has then arrived at the 
findings. In the case at hand, he has discussed the evidence of 
the sole witness examined by the workman M. Anthony. 
DW-2' Anthony had stated before the Enquiry Officer that 
on 16th June. 1984, the I party Selvaraj was in his house 
throughout the day till 10 p.m. He further stated that since 
the workman did not return on the following Wednesday, 
DW-2 went in search of him and subsequently found that he 
had been taken to the police station in connection with the 
inc : dent of 16th June, 1984. In his cross-examination DW-2 
Anthony asserted that he maintains a- dairy and therein, he 
writes about the facts, whenever he finds there is any emer¬ 
gency. The witness did not produce any such diary. Since 
the witness has stated tha-t he had gone, made enquiries and 
subsequently had gone to the lawyer and got the 1 party 
workman released on bail, he has been questioned as to whe¬ 
ther he knows anything about the incident in question. The 
witness has stated that he did not know anything The wit¬ 
ness has further stated that he does not know whether the 
workman Selvaraj is married or not. The Enquiry Officer 
has considered all these asnects and has not accented his 
evidence. The T party workman had given his explanation 
to the charge-sheet issued to him. His explanation is dated 
26th September. 1984. There is not a whisper in the said 
explanarion that on the relevant day. 16th September, 1984. 
he was in the house of his friend. DW-2 Anthony throughout 
the dnv till 10 p.m. After the management received the re¬ 
port of the Enquiry Officer the second show cause notice 
had been issued to the I nartv. it. is on nage 151 of the file. 
Fx M-2. The renlv given by the T nartv dated 11th February. 
1987 is at nage 152 of the same file. Though by the time he 
had given his explanation, he had already examined DW-2 be¬ 
fore the EnquW Officer, if has not been reiterated in his 
renlv that on that dav he was in the house of Anthony. 
Until DW-2 was produced before the Fnquirv Officer on 
28th September 1985 there was no case nut forth by the 
T party workman that on 16fh June 1984. he was in the 
house of his friend DW-2 Anthony till 10 p.m It has been 
rUo^icsH as to how the evidence of MW-1 Menon 
and MW 5 Charles is unimpeachable on the point that on 
16th June. 1984 both of them had found the I party Selvaraj 
2578 GI/89—6. 
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m the company of Kandeepan in the rest room within the 
premises of trie airport and there is no dispute ou the point 
that Kandeepan was working in the city office and not in the 
airport, in my view, the aforesaid facts and circumstances 
would lead to an irressistable conclusion that the evidence of 
MW-1 Menon and MW-6 Charles was certainly preferable 
to that of DWi-2 Anthony. The finding of the Enquiry Officer 
that the J party workman was in the rest room within the 
airport premises on 16th June, 1984 when he was on off- 
duty, a few hours before the commission of theft and that 
loo in the company of Kandeepan is a material fact connect¬ 
ing him to the offences of theft, 

49. The learned counsel for the I party contended that 
MW-7 Natraj, Circle Inspector of Police would not have 
taken the statement of Selvaraj. The evidence of MW-7 
Natraj shows that on 17th July, 1984 itself, he had taken 
over the investigation from Govindaraj, the Sub-Inspector of 
Police and an Investigating Officer has the power to interro¬ 
gate and record the statements of witnesses and persons. 
Reading Sections 26 and 27 of the Indian Evidence Act 
together, it follows that a confession made by an accused, 
while in the custody of the police, to the investigating offi¬ 
cer can be admited in evidence if in consequence of the 
information received from the said person leads to discovery. 
In the case at hand, the information given by the I party 
workman to the Circle Inspector of Police MW-7 Natraj 
has led to the discovery of Ahmed Khan and the stolen 
parcel of watches, found intact. The contention ot the 
learned counsel for the I party, is therefore, not sustainable. 

50. The learned counsel for the I party contended that 
Ex. M-9 is a get-up document. Not only against MW-5 
Charles,, but also against MW-1 Menon or MW-7 Natraj, 
si-ere is ever any motive suggested as to why they should 
fabricate documents or commit purgery. 

51. The learned counsel for the I party contended that 
MW-5 Charles had neglected his duty, since he has not taken 
effective action, though he had found Selvaraj and Kandeepan 
in the rest room tat about 7 p.m. It has been already observed 
that Selvaraj and Kandeepan were the employees of the Indian 
Airlines and if MW-5 Charles had overlooked the fact and 
had reported only about it to MW-1 Menon, it cannot be 
said that he was negligent in his duties. 

52 The learned counsel for the I party contended that the 
workman was not allowed to cross-examine ihe Inspector of 
Police and therefore his evidence cannot be pressed into 
service ngainst him. If a workman does not avail of several 
opportunities given to him for cross-examining a witness and 
suffers, the evidence of such witness to go unchallenged, it 
cannot be said that the principles of natural justice were not 
complied with or that fair and reasonable opportunity was 
not given to hirr. or that the Enquiry Officer or the manage¬ 
ment has not acted with justice and fairness. The submission 
is no 1 at all convincing. 

53. In tha claim statement, it has been alleged that the 
management has dismissed the I party workman in colourable 
exercise of its powers. A careful scrutiny of the evidence 
placed on record and on due re appraisal, it is found that the 
findings of the Enquiry Officer are beyond reproach. The 
management has accepted the findings of the Enquiry Officer 
and has dismissed him. from service. The appeal filed by the 
workman has been considered on merits and has been re- 
iected with reasons It is a considered order. Looking at the 
proceedings placed before me. it is difficult +o accept the 
con'ention that he has been dismissed on account of colour¬ 
able exercises of powers of the management. 

54. In narn 7 of the claim statement, it has been contended 
'hat the T party ha® been victimised and that the management 
has indulged in unfair labour practice and that its action is 
mnb> fide Particulars of victimisation have not been stated. 
There is no lota of evidence to substantiate, the eonfenion 
that lie has been vied imbed or the management has acted with 
mala tides or that it has indulged in unfair labour practice. 

55 The learned eonnml for the I party, time and again 
referred to die case of PIT Rocho Vs, Union of Tndia and 
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others, cited above The standard of proof required in the 
present case was that of preponderance of evidence, as 
adop'ed by the civil tomt. Having applied the said test, it is 
found That the management has established the guilt of the 1 
party and there is no force in the contention that it has 
f ailed to prove its case. 

56. The case of the Board of Trustees of the Port of 
Bombay Vs. Dilipkumur Raghavcndranath Nadkurni and 
o'hers (1983 I I.LI Page 1), has been referred to by the I 
party, but it deals with the representation of the parties and 
that matter has been already concluded while dealing with 
the preliminary issue. 

57. The lenrned counsel for the I party has then placed 
reliance on the case of Scooter India Ltd., Lucknow Vs. 
Labour Court, Lucknow and Others (1989 < 1) IJLJ patre 71). 
Tn the reported case, the workman had indulged in distribution 
of pamphle s and looking at the gravity of the misconduct, 
the Tribunal had exercised its powers under Section 11-A of 
the I D, Act. The rule laid down in the authority cannot be 
invoked in a case where the misconduct is of theft and dis¬ 
honesty with the employer’s property. Tt is too obvious to 
express that it is not a case to invoke the provisions of 
Section 11-A of the 1. D. Act- 

58. Looking from any angle, 1 am of the view that the 
management of Indian Airlines was justified in dismissing him 
from service 

59. In the result, an award is passed to the effect that the 
managemen 1 of Indian Airlines, Bangalore was justified in 
dismissing Shri D. Selvarr.j, Loader from service with effect 
from 15-5-1987. and (hat he is not entitled to any relief. 

(Dictated to the Peisonal Assistant, taken down by her, 
go' typed and corrected by me.! 

B. N. T.ALGE, Presiding Officer 
[No. L-11012/14/88-D.TII(B)l 
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S.O. 2432.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awrud of the Industrial Tribunal, 
Bhubncswar as shown in the At.nexurc, in the industrial Ots- 
pu'e between -he employers in miction to the management of 
Pared:p Port Trust. Paradip and their workmen. which was 
received hy the Cen'ral Government ran 5-9-89. 

ANNEXURE 

ISDUSTRrAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Shri S. K. Mism, LI..B.. Tresiding Officer, Industrial 
Tribunal, Orissa, BNilnneswui. 

Industrial Dispute case No. 16 of 1988 (Central) 

Dated. Bhubaneswar, the 29th July, 1988 

BETWEEN 

Vbc Management of Paradm Port Trust, Paradip—First 
Party Management. 

AND 
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Their workmen 

Sri Kamesli Cnandra Ixasuk 

represented ’hrough 

Ulkal Port <1 Dock Workers Union, 

Brundaben Housing Complex. 

ParacPp Port, Paradip, Second Party-workmen. 

APPEARANCES : 

Shri H K. Mohanty, Legal Officer, Paradip Port Trust, 
Paradip—For the First Parly-management. 

Sri B. panda, Dy. Gciernl Secy., Utkal Port & Dock 
Worker:, Union —For the Second Party-workmen 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause id) of 
sub-section tl) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), have referred for 
ndindication by this Tribunal the following dispute vide their 
ordci No. L-38012/1 /87-D.IV(AJ dated 8-6-88 : 

“Whether the action of the mangement of Paradip Port 
Tinst in imposing a punishment of three months of 
suspension wPhout pay i.e from 2-9-86 to 1-12-86 
oil Shri Ramesh Ch. Nayak is justified ? If not, 
to what relief the workman is entitled ? 

2. The second parly-workman through Utkal Port and 
Dock Wot Iters Union, Paradip Port Trust filed a statement 
of claim s'ating that on 10-6-86 he was asked by the A.T.M.- 
(L). Paradip Port Trust to explain within 72 hours as to why 
disciplinary ae'ion should not he taken against Em for 
assaulting Sri A. Rehcra, Supervisor No. 33 on 3-6-86 at 
about 9 45 hours. The second pnrty-workmnn submitted his 
explana'ion on 12-6-86 denying the allegation On 17-6-86 
Ihe Additional Traffic Manager ordered an enquiry to the 
allocation and the Assistant Traffic Manager (L) was appointed 
as the Enquiry Officer. On 23-6-86 the second party-workman 
submitted his explanation denying the allegation. On 1-9-86 
order was passed hy ihe Additional Traffic Manager, Paradp 
Port Trust placing the second party-workman under suspen¬ 
sion for a pe.iod of three months and directing that during 
the period of suspension he would no' be entiled to anv 
financial benefit and the period of suspension shall he trea'ed 
as b r eak in ‘ervice According to the second party-workman, 
the order passed hv the management putting him under sus¬ 
pension was malafide. in as much as, reasonable opportun'tv 
was and "fferded to him during the enquiry and principles of 
natural justice vrrr not followed Tt was claimed hy the 
second nnrtv-workmnn that the nforesa'd order of the manage¬ 
ment should be quashed. 

3, The first parly-management filed written statement stat¬ 
ing i'er alia that in the enquiry conducted against the second 
part'■-wen km in all reasonable opportunities were given to him 
and there was no violation of principles of natural iustice. It 
is stated that the second party-workman never desired to 
examine any witness in his defence, which was denied, 

4 On 1 he r e pleadings the following issues were framed : 

ISSUES 

(1) If the action of the Management of Paradip Port 
Tas 1 in imposing the punishment of theree months 
oT suspension without pay from 2-9-1986 to 1-12-86 
cai Sri Ramesh Chandra Nayak is justified ? 

(2) To uhat relief, if anv. the workman Sri Nayak is 

entitled ? 

5. TSSUE NOS. 1 & 2 : 

At the preliminary hearing of this proceeding it was found 
that on 3-6-86 hy an order passed hy the Asst. Traffic Mana¬ 
ger (1 ). Tmr,d ; p Pori Trust the second parly-workman was 
asked to appear before him on 6-6-R6 at 11 O'Clock for an 
enquiry into the complaint received against him that : 

(i) He misbehaved with Sii A Behera. Supervise! No. 31 
in Till'd shift of 2-6-86 
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lu) He instigated oilier wuikers lo sluw duwn die won 
on 2-b-86. 

Again on 10-6-80 un e.xplaua-iou was ealied lor irom fi e 
teemni parly-workman uy die AsxiSiam Hattie Manager 1 .L) 
in winch n was staled dial on i-o-BG ul annul 9.4y uours 
me sceund puny-workman uiongwith other woikers left tile 
earl counter atier giving his ulieiidanee and cume to the 
Supervisor s call eonmer, where he assaulted Sri Adikandu 
Benera, supervisor No. 32 in presence ol oilier members of 
the swili. He was duec.ed 10 suDiim explanation within /l 
liouis as to why disciplinary aeuon u/s. 25 of the Cargo 
Handling be heme would be taken against him for such in¬ 
discipline and misconduct. On 12-6-86 the second paity-work- 
niun submitted explanation stating that on 3-6-86 after giving 
in cndnucc he went lo his place of duly and that on that day 
noil her he went to the Supei visor’s call stand nor did he saw 
the Supervisor Sn A. Bcheia. He specifically stated that the 
allegation against him was wholly talse and imaginary. On 
I , -6-86 by an office ordei passed by the additional Traffic 
M-mgcj, un enqin y was directed to be held against the second 
pin y-worhman and the Asst. Traffic Manager(L) was appoin¬ 
ted as the Bnquiry Officer to enquire into the charges against 
linn. On 17-6-86 a slnlemenl of imputation of misconduct on 
winch action was proposed to be taken against the second 
p^rty-workman under the Mazdoor Cargo Handling Scheme, 
dt'/y was served on the second party-workman, wherein list 
or witnesses was furnished. The Enquiry Officer by his order 
dated 20-6-86 fixed 24-6-86 for enquiry. On 23-6-86 the second 
p irty-worknuin submitted an application to the Additional 
I r.ifiic Manager, Paradip Port Trust, in reply to his older 
tilled 17-6-86 stating that besides what he has stated in his 
explanation d.i'cd 12-6-86 relating to the charges levelled 
against him he had nothing more to say. He requested that 
lie should be exonerated irom the false charges. In the said 
explanation he gave a list of three witnesses. On 24-6-86 en- 
qiiny was conducted on which date Sri Niranjan Mislira, a 
Supervisor was examined. To u question asked to him as to if 
he had sen the muzdooi’s assaulting Sri Adikandu Behcra, 
he tcplied Ihi.l he had not seen anybody assaulting him. He 
v.us then asked that un 3-6-86 at 10.45 A.M. he hud disclosed 
flic name of the complainant before the Asst. Traffic Mana¬ 
ger! I ) and he replied that lie had simply taken Sri A. Behcra 
lo the Hospital and hud slated nothing to the Asst, Traffic 
Manager II.). Another witness, named, Sri Kailash Chandra 
IJ<swi.il also s ated that there was some disturbance on 3-6-86 
hut lie could not identify as to who assaulted Sri Adikanda 
Behcra. On the same day, the seccond party-workman was 
also examined by the Enquiry Officer. He was asked that on 
2-6-86 be had instigated other workers to slow down work, for 
Which Ad'kanda Behem had reported against him. He replied 
I hat on 10-6-86 he had attended the enquiry held in this 
respect and he has stated in that enquiry that he did not 
iilstiga’c any woiker as alleged. He wets asked that on 3-6-86 
at 10.45 in the night he alongwith some other workers abused 
Adikanda Bchera at his counter and assaulted him. He replied 
that on 3-6-86 after giving attendance he went to the place 
of his dn‘v and be did not know about any occurrence. There¬ 
after, on 1-9-86, order was passed to the fleet that the second 
party-work man was found guilty of the charge of leading a 
group of workers in the night of 3-6-86 at about 9.45 l’.M. at 
the call stand and assaulting Sri Adikanda Behera, Supervisor 
No, 33. Under rule 25 of Cargo Handling Workers (Regulation 
of Employment) Scheme, 1979, be was inflicted the punishment 
of suspension for a period of three months with loss of pay 
and loss of service continuity. 

6. Jt was contended on behalf of the second party-work¬ 
man that the Asst. Traffic Munager(L), Paradip Port Trust 
in his memo to the second party-workman dated 3-6-86 men¬ 
tioned the allegation against him as that he misbehaved with 
Sri A Behera. Supervisor No. 33 in the ITIrd shift of 2-6-86 
and further that be instigated othr workers to slow down 
the work on 2-6-86, whereas in the subsequent letters it was 
mentioned that the occurrence took place in the night shift 
of 3-6-86 It was alleged that this dale was changed by the 
Asst Traffic Manager (I ) purposefully. Tt was further alleged 
that the witnesses, who were examined on behalf of the 
mannemird on 24-6-86 to prove the charges against him, 
namely. Sri Niranimi Mishrn and Sri Kailash Chandra Biswfll 
did not '.imnorl Mv' mampement’s case ireainst the second 
party-workman On the same day. the second party-workman 
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was also examined by the Enquiry Ollicer und he deined the 
charges bul the Enquiiy Officer subsequently exannneu 
another witness, named, Sri Sanlosh Mundal on 12-8-8o and 
on the basis of the statement made by him, found him 
guilty. It was alleged that alter examination of the de- 
nriqucnt-woi kman, the Enquiry Officer instead of closing the 
ease and exonerating the workman from the caatges he- 
euLi.o there was no evidence against him, waited until exa¬ 
mination of another witness for the management on 12-8-86 
which prejudiced the. delinquent-workman, According to the 
woikman, such piocedur c adopted by the Enquiry Officer 
Cali not be ignored as a procedural defect but it amounts to 
negation of fair play and on this score alone the finding 
of guilt recorded against him and the punishment in¬ 
dicted on him on the basis of the finding has to be quashed. 

7. I lie l.egal Officer of the Paradip Port Tust, who was 
not in possession of the entire file to make submission^ on 
the aforesaid matters, was given opportunity to sitpoi't the 
management's action for a misconduct for which there was 
no evidence before the delinquent-workman was examined, 
particularly in the circumstances that in the firsa letter issued 
the dehnquent-workman there was allegation that the occur¬ 
rence took place on 2-6-86 bill the enquiry pocfieded on the 
allegation that the occuircncc took placo on 3-6-86. 

8. On 18-7-89, to which date the ptocceding was posted 
ioi lire aforesaid purpose, a petition was filed on behalf 
ot the Management stating that the Management was ready 
to pay the wages of the second party-workman for the pencil 
of three months during which he was kept under suspen¬ 
sion on submission of a bond by him that he would not 
misbehave with any other employees working 'n I’aiadir 
Port Trust hereafter. It was further staed that in the past 
also, the workman had indulged in committing such olt'ences. 

I have heard tr>e representatives of both parties on this 
matter. On a consideration of the documents filed m this 
case, the respective plea advanced by either side and the 
submission made by both parties, 1 would hold that the 
order of suspension for a period of three months passed by 
the Management on 1-9-86 is illegal and invalid und I he 
same is hound to be quashed. 

So far as the submission made by the Management that 
the second party-workman should execute u bond to the 
effect that in future be would not misbehave with other 
employees of the Paradip Port Trust, law docs not 
warrant such a procedure, in the absence of H finding about 
the guilt of the delinquent. However, for the purpose of 
maintaining industrial peace and harmony, it is necessary 
t at there should be absolute discipline maintained at the 
work site. Documents filed in this case as also the picas 
advanced by both parte indicate that there was some dis- 
luibance at the work site in the night of 2-6-86. Involve¬ 
ment of the sccond-party-workman in the said disturbance 
lias not been proved. There is, however, apprehension in 
the mind of the employer that the second party-workman 
may create such disturbance in future for which the manage¬ 
ment insists to crecution of a bond by him. I think, in 
the circumstances of this case, the following obsetvation by 
me w'Ould be sufficient to deter the workman or for that 
mailer any employe working at Paradip Port Trust, not to 
indulge in any activity which would be considered as sub¬ 
versive of discipline. In case the management finds that the 
recon dparty-workman is indulging in any such activity in 
course of his employment in the Port Trust, tEey are free 
to take drastic di?ciplinar v action against him under the 
nppropirate lutes, scheme or Standing Orders. 


9. In the circumstances, the reference is answered as 
belo w:— 

The action of the management of the paradip Port Trust 
in imposimr the punishment of suspension for a period of 
three months i.e. from 2-9-86 to 1-12-86 without pnv, on 
(be second nartv-workman Sri R. C. Navak. is illccal and 
unin'tified. The Management’s further plea that during the 
period of suspension the workman will not be entitled to 
anv financial benefit and the period of suspension shall be 
treated as break in bis service is also bad in law. The 
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second party-workman is entitled to his wages and ail other 
financial benefits i dmissible to him during the period from 
2-9-86 to 1-12-86. 

S. K. MISRA, Presiding Officer 
[No. L-38012/1/87-D.1V(A) /D.!Il(B)] 
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O 7433 —In pursuance of Section 17 of the Industiral 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexuie, in 
the industrial dispute between the employers in leiation to 
the management of Calcutta Port Trust Calcutta and their 
workmen, which was received by the Central Government 
on 5-9-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 70 of 1986 

PARTIES : 

Employers in relation to the management of Calcutta 

Port Trdt. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Sukumat Chakravarty, presiding Officer. 
APPEARANCES : 

On behalf of employer.—Mr. P. Roy, Industrial Re¬ 
lation Officer. 

On behalf of Workmen.—Mr. K. K. Roy Ganguly, 
Vice-President of Calcutta Port & Shore Mazdoor 
Union, Mr. N. C. Nandy, Joint General Secretary 
of Calcutta Port & Dock Workers’ Union. Mr. 
A. K. Mukherjee, Joint Secretary of National Union 
of Water front Workers, Mr. A. N. Ganguly. 
General Secretary of United Port & Dock Workers’ 
Union and Mr, A. Banerjee, General Secretary of 
Calcutta Port & Dock Industrial ^Workmen Union. 

STATE : West Bengal. INDUSTRY : Port. 

AWARD 

By Order No. L-320H |4|85-D.IV(A) dated 31st Octo¬ 
ber, 1986, the Government of India, Ministry of Labour, 
referred the following dispute to this Tribunal for adjudi¬ 
cation •— 

“Whether the proposal of the management of Calcutta 
Port Trust to effect change in the service conditions 
of the workmen of the mobile crane handling equip¬ 
ment section in the matter of shift duties from 
1:1:1: to 3:3:1 and subsequently changing the book¬ 
ing ratio to 2:2:1 with effect from 1-9-1985 ,s 
justified ? If not, to what relief are the workmen 
concerned entitled 7” 

2. In this reference five Unions are involved. Four of 
them already arrived at a -ettlement in the matler and 
filed the Jomt Petition of Compromise duly signed by (hem 
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on 2-5-1989. This day another Joint Petition of Compromise 
Detween the Management and the remaining Union namely, 
Calcutta Port & Shore Mazdoor Union duiy signed by the 
! espective parties has been filed. All the parties pi ay for 
an Award in terms of the said Joint Petitons of Com¬ 
promise. 

3. Considered the Joint Petitions of Compromise as well 
as the submission of the parties. The terms of ths Joint 
Petitions of Compromise appear to be fair, reasonable and 
in the interest of the parties. I tiieietore, accept the same 
and pass an Award in terms of the said Joint Petitions of 
Compromise, which do form part of this Award as Annex- 
ure—‘A’ and Armexure—‘B’. 

This is my Award. 

Baled, Calcutta, 

The 24th August, 1989 

Sdi- 

SUKUMAR CHARRAVARTY, Presiding Officer 
ANNEXUE—‘A’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CALCUTTA 

Jn the matter of Reference No. 70 of 1986 

AND 

In the matter of Government of India Ministry of 
Labour Order No. 1.-3201 1|4J85-D.IV(A) dated 31-10-86- 

AND 

In the matter of Notice No. Ref, 70j86|76 dated 9-1-87 
issued by the Secretary to the Court, Central Government 
Industrial Tribunal, Calcutta. 

AND 

In the matter of Industrial Dispute between the employers 
in relation to the Management of Calcutta Port Trust. 
Calcutta. 

AND 

Their Workmen 

Represented by : 

The Uniled Pori & Dock Workers Union, 4911, Circulai 
Garden Reach Road. Calcutta-700023, the Calcutta Port & 
Dock Industrial Workmen Union, 26. Hari Sabha Street. 
CalcuUa-700023, National Union of Waterfront Workers, 
15, Coal Dock Road, Calcutta-700043, Calcutta Port & 
Shore Mazdoor Union, 40D, Watgun^e Street, Calcutta- 
700023 and the Calcutta Port & Dock Workers Union, 27B, 
Karl Marx Saran>, Calcutta-700023. 

Humble petition of the applicants, employers in relation 
to the Management of Calcutta Port Trust, Cal- 
cutta and the workmen represented by the United 
Port & Dock Workers Union, Calcutta Port & Dock 
Industrial Workmen Union, National Union of 
Waterfront Workers and Calcutta Port & Dock 
Workers Union (hereinafter referred to as the 
‘Board’ and the ‘Unions’ respectively in the malter. 

Most Respectfully Sheweth : 

J; Hat your petitioners submit that the Government of 
India, Ministry of Labour under its order No. L-32611 |4i85i 
:bIV(A) elated 31-10-86 referred to the Hon’ble Tribunal 
the dispute m respect 0 f tile matter specified in the schedule 
below ;— 

“THE SCHEDULE 

Whether the proposal of the Management of Calcutta 
Port Trust to effect change in the service conditions 
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of the workmen of the Mobile Cargo Handling 
Equipment Section in the matter of shift duties 
from 1:1:1 to 3:3:1 and subsequently change the 
booking ration to 2:2:1 with effect from 1-9-1985 
is jusitfied ? If not, to what relief are the workman 
concerned entitled ?” 

2. That your petitioners state that in the meanwhile the 
matter has been further discussed amongst ourselves and 
we agree to the continuance of the present arrangement of 
booking of the concerned workmen in the Morning shift. 
Afternoon shift and Night shift in the ratio of 2:2:1 res¬ 
pectively with the provision that booking shall be arranged 
in such order and change-over from one shift to another 
will not involve working in two consecutive Morning or 
Afternoon shifts. 

3. That your petitioners submit that the above reference 
before tire Hon'ble Tribunal may kindly be disposed of in 
terms of the above compromise. 

Under the above circumstances, your petitioner most 
humbly pray that your Honour would be graciously 
pleased to consider the matter in terms of the above 
agreement and give an award accordingly. 

And for this, your petitioners as in duty bound shall 
ever pray. 

(D. K. Mukherjee) 

Labour Adviser & 

Industrial Relations Officer, 

Calcutta Tort Trust 


AND 

In the matter of Industrial Disputes between the emp¬ 
loyers in relation to the Management of Calcutta 
Port Trust, Calcutta. 

AND 

Their workmen 

Represented by 

The United Port and Dock Workers Union, 49/1, Circular 
Oaiden Reach Road, Calcutta-700023, the Calcutta Port and 
Dock Industrial Workmen Union, 26, Hari Sabha Street, 
Caicuta-700023, National Union of Waterfront Workers, 15, 
Coal Dock Road, Calcutta-700043, Calcutta (Port and Shore 
"Mazdoor Union, 40D, Watgunge Street, Calcutta-700023 and 
the Calcutta Port and Dock Workers Union. 27B, Karl Marx 
Sarani, Calcutta-700023. 

Humble petition of the applicants, employers in relation 
to the Management of Calcutta Port Trust, Calcutta ond 
the workmen represented by the Calcutta Por and Shore 
Mazdoor Union (hereinafter referred to as the ‘Board’ and 
the ‘Union* respectively in the matter). 

Most Respectfully Sbeweth : 

1. That your petitioners submit that the Government of 
India, Ministry of Labour under its order No. L-32011/4/ 
85/D.lV(A) dated 31-10-86 referred to the Hon’ble Tri¬ 
bunal the dispute in respect of the matter specified in the 
schedule below : 


(Janaki Mukherjee) 

General Secretary, 

National Union of 
Waterfront Workers 
and 

(R. C. Nady) 

Joint General 
Secretary, 

Calcutta Port & 

Dock Workers 
Union. 

(A. N. Ganguli) 

General Secretary, 

United Port and Dock Worker’s Union 
(A. Banerjee) 

General Secretary, 

Calcutta Port & Dock Industrial 
Workmen Union. 

Witness : 

1. Mrinal Ka-nti Roy Choudhury M/c. Driver Item No. 

135. 

2. Surender Ch. Mondal, M/s. Driver, Item 104 under 

M.C.H.E 

Calcutta : 

Dated the 2nd day of May, 1989 

ANNEXURE ‘B’ 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, CALCUTTA 

In the matter of Reference No. 70 of 1986 

AND 

In the matter of Government of India, Ministry of 
Labour Order No. L-32011 /4/85-D.IV(A) dated 
31-10-86 

AND 

Tn th e mater of Notice No. Ref, 70/86/76 Hated <3-1-87 
i'siiwl bv the Secretary to the Court. Central Gov¬ 
ernment Industrial Tribunal, Calcutta. 


SCHEDULE 

“Whether the proposal of the Management of Calcutta 
Port Trust to effect change in the service condi¬ 
tions of the workmen of the Mobile Cargo Handl¬ 
ing Equipment Section in the matter of shift duties 
1:1:1 to 3:3:J and subsequently change the 
hooking ratio to 2:2:1 with effect from 1-9-1985 
is justified? If not, to what relief are the work¬ 
men concerned entitled?” 

2. That your petitioners state that in the meanwhile the 
matter has been further discussed amongst ourselve and we 
agree to the continuance of the present arrangement of book¬ 
ing of the concerned wrkmen in the Morning shift, After¬ 
noon shift and Night shift in the ratio of 2:2:] respec¬ 
tively with the provision that booking shall be arranged in 
such order that change-over from one shift to another will 
not involve working in two consecutive Morning or After¬ 
noon shifts. 

That your petitioners submit that the above reference 
before the Hon’ble Tribunal may kindly be disposed of in 
terms of the above compromise. 

Under the above circumstances, your petitioners most 
humbly pray that your Honour would be graciously pleased 
to consider the matter in terms of the above agreement and 
E'-'c an award accordingly. 

And for this, your petitioners as in duty bound shall ever 

P’ay. 

(D. K. Mukherjee), 

Labour Adviser & Industrial 

Kelat ons Officer, (K. K. Roy Ganguly), 

Calcutta Port Trust. Vice-President, 

Calcutta Port & Shops Mazdoor Union 

W ‘ ness : 

1. Sd/- Illegible 

2. Sd/- Illegible 
Calcutta, 

Dated the 7th day of August, 1989. 

[No. L-3201 l/4/85-D.IV(A)/D.IIIfB)] 
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party-workman submitted Gat they have settled the dispute 
out of Court in the interest of industrial peace and hoi mony 
and prayed to pass an Award in terms of the settlement. 
Both parlies admitted the terms of the settlement before me. 
The settlement seems to be fair, Hence, I pass tuis Award 
i i terms of the seiletneiii The mcmoiandum tf settlement 
do form purl of the Award. 

S. K. M1SRA, iPicsidmg Officer 


SO 2434.—In pursuance of Section 17 of me Industrial 
Disputes Act, 1947 (14 of 1947), the Cential Government 
Hereby publishes the award of the Industrial 'Inbunal, 
Bhubaneswar as shown in the Anne Tire, in :hc industrial 
dispute between the employers in relation to the manage¬ 
ment of M/s. Piecious Minerals, Contractor and their work¬ 
men, which was received by the Ctntral Government on 
5-9-89. 

ANNEXURE 

INDUS TRIA1 I R1 BUN At., ORISSA. BHUBANESWAR 
l 1 RESENT: 

Shri S. K. Misra, T.L.B.. Presiding Officer, Jndustiiat 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute use No. 1 of 1989 (Central) 

Dated, Bhubaneswar, the 3rd August, 1989 
BETWEEN 

The Management of M/s. Precious Minerals, Contuir 
tor at Roidu Mines of M/s. O, MDC l id.. P.O. 
Barbil, District, Keonjhar.. .First Party-management. 

AND 

Their workman Sri Knrtika Oram and 49 others, repre¬ 
sented Enough Barbil Workers’ Union, Bubil. 

...Second Party-workim-n 

APPEARANCES : 

Sri M. Shurmu Pintner--For the First Party-m.mage- 
ment. 

Sri N. K. Rout, Executive Member of the Union- -co: 
the Second Party-workmen. 

AWARD 

The Government of India, in the Ministry of Labour 
Department, in exercise of the powers conferred upon them 
hy clause (d) of sub-section (1) and sub-section (2A) of 
section 10 of the Industrial Disputes Act, 1947 f 14 of 
1947) have referred the following dispute vide their order 
No. 1 -27011/5/88-D.I1KB) dated 21-12-J988 for adjudi¬ 
cation:— 

“Whether the demand of the Barbil Workers Union 
P.O, Bolani, Dist. Keonjhar, Orissa for leinstatc- 
ment of Shri Kartika Oram and 49 other workmen 
by the management of M/s. Precious Minerals, 
Contractor of OMDC Ltd., at Roida Mines, P.O. 
Bhadrasahi, Dist. Keonjhar is justified. If so, what 
relief arc the workmen concerned entitled to 

2. This case war posted to today tor recording settlement. 
The memorandum of settlement signed by the representa¬ 
tive of the first party-management and the workmen nul the 
Sccietnry of the Barbil Workers’ Union received hv post is 
put-up. As per the terms of compromise the workmen, who 
were admittedly coin] ovc.1 hv the first party-managemeru a/e 
to be engaged with effect from 3rd May,'1989 with conti- 
nuitv of service with elfect from August, 1989. Each of the 
Workmen would be paid compensation of Rs. 250 within a 
month from the date of their joining and their names would 
ho entered in the “B“ register. The representative of the 
tii ( pmty-management and the representative of the second 


Memorandum ol Settlement between Barbil Workeis Umon 
and M/s. Precious Minerals in respect of 1. D, Case No. 

1 /89 pending before the Presiding Officer, Industrial Tribunal, 
Bhubaneswar, held on 25-4-1989. 

Short Recital of the Case : 

M/s. Precious Mineials terminated the services of 50 
nos, of Miners w.e.f. 3-5-1988 which was challenged by t‘"e 
Union hy raising an Industrial Dispute before the Assistant 
l abour Commissioner (C), Rourkeln. Conciliation proceed¬ 
ings ended in failure and accordingly the dispute was refer¬ 
red by the Central Government to the Piesiding Officer 
Industrial Tribunal for adjudication, 

In the mean time the Contractor, i e. M/s. Precious 
Mineinls approached the Union for a mutual Settlement and 
accordingly keeping the hardship suffered hy the labouiers 
due to. non-employment in view and with the consent of the 
workmen involves. Union acccpttd the offer of mutual 
,‘ettlcment by the Contractor and hence this settlement is 
signed today, the 25th of April, 1989 on the follow ing lei ms 
and conditions:— 

T1 RMS OE SETTLEMENT 

1. It is ugreeil by the parties that the concerned work¬ 

men shall be engaged w.e.f. 3rd May, 1989 with 
continuous service w.e.f. August, 1987. 

2. Since the said workmen were airanged temporary 

employment during their period of non-employ- 
men due to the said illegal termination of service, 
and also keeping the financial condition of the Con¬ 
tractor as well us his paying capacity in view, it 
is agreed that the Contractor shall pay (j? Rs. 250 
(Rupees Two hundred filly only) to each work¬ 
men in 1 olved as a token compensation amount 
with a month time from their date of joining. 

3. It is agiccd hy the Contractor to re-enter t’’c names 

of the workmen involved in the B-Register A copy 
of the settlement is to be filed before the Industrial 
Tribunal. 

Representative Management 
For Precious Minerals, 

M. M. Sharma, 
Partner, 

Representative, Workmen 
CD Sd/- (-Illegible). 

Sectetarv,Barbil Workers Union 

(2) Sd/- Illegible 

1. TTl Maghu Oram 

2. Sudan Pnllier 

3. Sd/- Illegible 

4. Sd/- Illegible 

5. Sd/- Illegible 

6. Rajn Oram 

7. Bhuvan Pate 

8. Sd/- Illegible 

9. Sd/- Illegible 

10. Badal Oram 

11. Sndhu Mt.rla 
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12. Snibn Nmk 


ANNEXURE 


13. Munu Mr,nda 

14. 1 ,T.l 

15. K.i.tiku CVam 
lb, I’otcl Mahnkud 
17, Sd/- llb'-.JlDL" 
Ik. Sd/- Illegible 
l l J. L.T.l. 

20. L.T.l. 

21. Sohanai Onram 

22. Soma Oram 
23 Suniva I'i.rly 

Robi M.rhr.ki.cl 


INDUSTRIAL TRIBUNAL ORISSA, BHUBANESWAR 
PRESENT : 

Slni S. K. Misra, LL.B., Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar, 

Industrial Dispute case No. 70 of 1987 (Central) 
Dated, Bhubaneswar, the 1st August, 1989 

BETWEEN 

The management of I’urunapani l.imestone & Dolomile 
Quariy of Rourkelu Steel Plant (SAIL), P.D. Purna- 
pani, Dist ; Sundergarh, 

.First Party-management, 

AND 


25. Roya Mimdn 
2 C. Nillo Ortt'p 

27. Goutam Munda 

28. Sukra Mm,dr, 
z-i Sd/- Ilkgd R* 

.s 0 . longa Champin 
U bamburi Chumpia 
37 Sd/- Illcg'He 

3). Pabula Pnnda 
"4 S : mncholo Behern 

35. Tainalh Behcra 

36. Tarini Behera 

37. Gangadhar Mohuval 

38. Sd/- Illegible 

39. Gura Munda 

40 . Chattu AI i 

41. Dondasi Bchra 

42. Sd/- Illegible 

43. Mangal Patn- 

44. Rajaram Gore 

45. Sd/- Illegible 

46. Siircsb Talty 
47 Chakra Munda 

48. Suresh Munda 

49. Dhann Oram 

50. Terka Oram. 

51. Shvam Singh Nijndi. 

[No. I.-27011/5/88 D ill (B ’,1 
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Lheir workmen 

1. Sri Diba Kandulna 

2. Manga Kujur 

represented through the Vice-President, Rourkelu Maz- 
door Subhfl...Second Party-workmen, 

APPEARANCES : 

Shn B K. Mohnpatra, representative of the manage¬ 
ment—For ihe 1st Pmty management 

Shri J. Nag. Vire-President, Rourkela MazdoOr Sabhd— 
For the Second Purty-workmcn. 

AWARD 

The Government of India in the Ministry of Labour, In 
exercise of the powers conferred upon them by clause (d) 
of sub-section til mid sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 f 14 of 1947) and by their 
order No. L-2901 1/30/87-D.TIKB) dated 11-11-87 have re- 
fcned the following dispute for adjudication .— 

“Whether the action of the. management of Purunapanl 
Limestone & Dolomite Quarries of Rourkela Steel 
Plant (SAIL), At/P.O. Purunapani, Dist : Sundor- 
garh In lefusing employment to S/Sri DibaKandu- 
lnu and Manga Kuinr with effect from 1st March, 
1987 is justified? It not, to w'hat relief are the 
workmen entitled ? 


2. The memorandum of settlement duly signed by both 
parties on 11-6-89 is put-up. The representative of the second 
party-workman and the representative of the first party- 
management submitted that they have settled the dispute 
out of Court in the interest of industrial peace and harmony 
and played (o pass nn Award in terms of the se'tlement. 
Bo(h Ihe parties ndmit’cd the terms of the settlement before 
the T.ok Adnlat held on 1-7-89 and aNo before this Tribunal 
The settlement seems to be fair. Hence, I pass this Aword 
in terms of the settlement. The memorandum of '■etllemcnt 
do form part of the Awaid. 


Dictated & corrected by me 


Sd/-. 

S. K. MISRA, Industrial Tribunal 
Dt : 1-8-89. 


FORM—H 


S°. 2453.—Ipursy nice of Section 17 of the Industna 
hspue. Act 1947 (14 ol 1947), the Central Governmen 
hereby publishes the award of the Industrial Tribunal Bhubn 
neswar as shown in the Annexure. in (he industrial’ dispud 
between the employers in relation to the management o 
Pushapnni Limestone & Dolomite Quary, Purnapani and thei 
workmen winch was received by the Central Governmen 
on 5-9-89 


'See Rule—64) 

Form—for Menini oiidum of Settlement 
Name of Ihe 7 J artles : 

Representing Fmplovor fa)—Shri R K M:ihnnafr> Em¬ 
ployer Personnel HR) SALT, RSP, Rourkela 

Representing workmen—Sri lagdish Nag Vice. President 
Rourkela Mazdoor Sanph 
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AND 


SHORT RECIAL OF THE CASE 

Whereas an Industrial Dispute (I. D. Case 78/87(c) is 
pending adjudcation before the Industrial Tribunal. 

Where the patties to the dispute intend disposal of this 
care on settlement as per terms set-out below :— 1 

TERMS Or SETTLEMENT 

1. It is agreed that in lieu of employment to Deba Kandu- 
lana and Manga Kuzur the 1st party Management will pay 
to each of the 2nd party workmen Rs. 16.000 (Rupees Six¬ 
teen Thousand only) in full and final settlement of all their 
claims. 

2. It is further agreed that the payment as agreed to above 
will be made within thirty days of the due date of Publica¬ 
tion of the Award. 

3. The Union and the workman concerned shall not raise 
any other Indutrial Dispute or otherwise pertaining to the 
Case No. 78/87(c) pending before the Industrial Tribunal. 

(Sri R. C. Mishra) 

Signature of the 
Conciliation Officer 

{■Signature of the parties) 

B K. M0HA.PATRA Representative of Management. 

(Jagadisha Nag) 

Vice-Preside it R,M S. 

Representative of Workmen 
[No. L-29011 /30/87-DIIKB)| 
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% tw Tt snpfftrd ^rdr uft tear 

5-9-89 spl STK-r §97 I 

S.O. 2436.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure, in the industrial 
dispute between the employers in relation to the manage¬ 
ment of Ingaiiharan Maganese and Iron Mines cf M/s. 
Bhanja Minerals (D Ltd, Ingani-haran and their workmen, 
which was received by the Central Government on 5 9-1989. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Shri S. K Misra, I.L.B , Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 9 of 1986 (Central) 

Da’ed, Bhubaneswar, the 21st July, 1989 
BETWEEN 

The Management of Inganijharan Mn. & Iron Mines 
of M/s. Bhania Minerals (P) Ltd , At/PO Ingant- 
jharan. Via : Joda, Dist : Keonjhar (Orissa).—Firs* 
party-management. 


Their workmen represented through the General Secre¬ 
tary, North Orissa Workers’ Union—Second party- 
workmen. 

APPEARANCES: 

Sri R. Mishra, Agent of M/s. Bhanja Minerals (P) Ltd. 

—For the first party-management. 

Sri B. S. Pati, General Secy., North Orissa Workers’ 
Union—For the second party-workmen. 


AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause (d) 
of sub-section (1) and sub section (2A) of Section 10 of the 
industrial Disputes Act, i947 (14 of 1947) and by their order 
No. L-26011 / 13/85-D.1II (B) dated 13th August, 1986 have 
referred the following dispute for adjudication:— 


“Whether the action of the management of Inganijharan 
Mn. & Iron Mines of M|s. Bhanja Mineials (P) 
Ltd., At/P.O. Inganijharan, Via ; Joda, Distt. Keoti- 
jhar in removing the following workmen with effect 
from 25-2-1985 is justified If not, what relief 
are the workmen entitled to : 

1. Shri Govind Munda 

2. Shri Chakra Munda 

3. Shri iPiru Munda 

4. Shri Renso Munda 

5. Shri Sabeyar Singh Munda 

6. Shri Ratna Munda 

7. Shri Lado Munda 

8. Shri Kusa Munda 

9. Shri Jairam Munda 

10. Sint. Sukrimani Munda 

11. Smt. Jatri Munda 

12. Smt. Janani Munda 

13. Smt. Surjo Munda 

14. Smt. Sudra Munda 

and 

15. Smt. Subaso Munda. 

1 The memorandum of settlement duly signed by both 
narties on 4-5-89 and the petition seeking disposal of the 
reference on settlement dated 11-5-89 are put up The re¬ 
presentative of the second parity-workmen and the represen¬ 
tative of the first, party-management subnTOed that they 
have settled the dispute out of Court in the interest of 
industrial peace and harmony and prayed to pass an Awatd 
in terms of the settlement. Both the parties admitted the 
terms of the settlement before the Lok Adalat held cn 
1-7-89 and also before this Tribunal. The settlement seems 
to be fair. Hence, I pass this Award in terms of the settle¬ 
ment. The memorandum of settlement do form part of 
the Award. 

Sdj- 

S. K, MISRA. Presiding Officer 
[No. L-26011/13/85-D.lIKfB)] 
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FORM H 

(See Rule 58) 

MEMORANDUM OF SETTLEMENT BETWEEN THE 
MANAGEMENT OF INGANIJHARAN MANGANESE 
AND IRON MINES OF M/S. BHANJA MINERALS (P) 
LTD. AND THEIR WORKMEN REPRESENTED BY THE 
NORTH ORISSA WORKERS’ UNION THIS THE 4TH 
MAY, 189 


TT.trr. 24 37 -siWjR 7 ftw wfufonr, 1947 (1947 *r 
14) .Aft trra 17 wi ft, itoit faro reFrsrrfrr 
v. ftr., ftnfftsrm ft .sninw ft bwtt fftftta ftt sfre ^rft 
% *fo<T, <tpm ir ftfvz 3fVif*rr firrr? ft ftfartfftsp 
wftrrOT, 'stIw: ft w ftf wrftra Trft % ft) 
htpit ftt s-9-89 n)mr prr «rr 1 


Name of the parties : 
Representing the Employer : 

1. Sri R. Mishra, 

Agent, 

M/s. Bhanja Minerals (P) Ltd. 

2. Sri K. B. Sehgal, 

M/s. Bhanja Minerals (P) Ltd. 

Representing the workmen : 

1. Sri B. S. Pati, 

General Secretary, 

North Orissa Workers' Union. 


S.O. 2437 —In pursuance of Section P of tho Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexure, in the industrial disputo 
between the employers in relation to the management of 
Bisra Stone Lime Co., Ltd., Birmitrapur and their workmen, 
which was received by the Central Government on 5-9-89. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 


2. Sri S. C. Naik, 

Secretary, 

North Orissa Workers’ Union. 

SHORT RECITAL OF THE CASE 

The General Secretary, North Orissa Workers’ Union raised 
the Industrial Dispute over illegal removal from service of 
15 workmen vide letter No. BL/MN/BMP|8(ii)|85|101 dated 
20th May, 1985 before the Asstt, Labour Comm f'iunci (C), 
Rourkela. The conciliation proceeding was failed and the 
Central Government refer the dispute for adjudication vide 
Notification No. L-26011/13/85-D.JII (B) dated 15th August, 
1986. The case is registered Industrial Dispute case No. 
9/86 (C) in the Court of the Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. During the pendency of the 
case in the Court, the parties discussed the issue time to 
time and finally decided to settle the I. D. Case No, 9/86 
(C) on the following terms and condition : 

TERMS OF SETTLEMENT 

I. It is agreed by the employer to take back all the 
15 workmen in their service on and from 5th May, 
1989. 

II. It is agreed by the Management to pay a lump sum of 

Rs. '00 (Rupees live hundred onlyi in lieu of wages 
for the period of dispute till the date of joining 
i.e. 4 5-89. 

III. It is agreed between the parties that the workman 

who will not join his duty latest by 15th May, 1989 
his case for joining duty will not be considered. 

IV. Id view of the above agreed compromise settlement 

between the parties, the impugned dispute has been 
finally settled. 

V. It is agreed that this memorandum of settlement will 

be filed in the Court of the Presiding Officer, Indust¬ 
rial Tribunal, Orissa, Bhubaneswar with a prayer to 
pass award on the terms of settlement. 

Representing the employer : 

(R. Mishra) 

(K. B. Sehgal) 

Representing the workmen : 

(B. S. Pati) 

(S. C. Jain) 

Witnesses : 

1. Illegible 

2. Illegible 

Dated ; 4th May, 1989. 

{No. L-£<011 / 13/85-D.III (B)] 


Shri S. K. Misra, LL.B Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 42 of 1988 (Central) 
Bhubaneswar, the 25th July, 1989 

n BETWEEN 

The management of Bisra Stone Lime Co. Ltd., Bir¬ 
mitrapur, Dist. Sundergarh, Orissa. First party- 
management. 

AND 

Their workmen—Smt. Nirashi Baddi and 11 others rep¬ 
resented through the Gangpur Labour Union 
(INTUC) Second Party-workmen 

APPEARANCES : 

Sri M. C. Naik, Dy. General Manager (P)—for the First 
Party-management. 

Sri B. Panigrahi, Treasurer—for the Second Party-work¬ 
men. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following dispute vide their Order No. L-29011/36/R8-D.11I 
(B) dated 17-11-88 for adjudication : 

“Whether the action of the management of Bisra Stone 
Lime Co. Ltd., Birmitrapur, Dist. Sundergarh Orissa 
in retiring Smt, Nirashi Baddi and 11 others under 
VRS is justified 7 If not, what relief are the work¬ 
men entitled to ?” 

2. The memorandum of settlement duly signed by both 
parties on 4-5-89 and the petition seeking disposal of the 
reference on settlement dated 1-7-89 are put-np. The rep¬ 
resentative of the second party-workmen and the representa¬ 
tive of the first party-management submitted that they have 
settled the dispute out of Court in the interest of industrial 
peace and harmony and prayed to pass an Award in term# 
of the settlement. Both parties admitted the terms of the 
settlement before the Lok Adalat held on 1-7-89 and also 
before this Tribunal, The settlement seems to be fair. 
Hence, I pass this Award in terms of the settlement The 
memorandum of settlement do form part of the Award. 

Dictated and corrected by me. 

Dated : 23-7-1939 

[No L-29011/36/88-D.1II (B)I 


2578 GI/89—7 
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FORM ‘H’ 

(See Rule 58) 

FORM OF MEMORANDUM OF SETTLEMENT 

MEMORANDUM OF SETTLEMENT ARRIVED AT BE¬ 
FORE THE PRESIDING OFFICER, INDUSTRIAL TRIBU¬ 
NAL, ORISSA, BHUBANESWAR ON 4TH MAY 1989 
OVER THE DISPUTE BETWEEN THE MANAGEMENT 
OF BISRA STONE LIMB COMPANY LTD. BIRMITRAPUR 
AND THEIR WORKMEN REPRESENTED THROUGH 
GANGPUR LABOUR, UNION, BIRMITRAPUR 

Name of the Parties 

On behalf of the employer ; 

Mr. M. C. Naik, Dy. General Manager (Personnel) Bisra 
Stone Lime Co. Ltd., Birmitrapur. 

On behalf of the workmen : 

Sri Z. Kindo. Asst. Secretary, Gangpur Labour Union 
(1NTUC) Birmitrapur. 

SHORT RECITAL OF THE CASE 

The Secretary, Gangpur Labour Union raised an Industrial 
dispute vide their letter dated 2nd June, 1988 before the 
Assistant Labour Commissioner (Central), Rourkela alleging 
forceful retirement of Smt. Niraso Baddi and 11 others in 
the name of Voluntary retirement by the General Manager 
(Mines) of Bisra Stone Lime Co. Ltd., Birmitrapur. On the 
failure of conciliation proceedings, the dispute has been refer¬ 
red for adjudication before the Presiding Officer. Industrial 
Tribunal, Bhubaneswar and on the same Issue Industrial Dis¬ 
pute Case No. 42/88 (C), is pending for hearing before the 
Industrial Tribunal. 

In the course of hearing both parties had good deal of 
discussion to settle the dispute amicably. The parties ex¬ 
plained their resoec.ivs points. After considering all the 
aspects of the matter and with a view to maintain peaceful 
and harmonious industrial relations between the Company 
and the Union, the parties resolved the dispute finally on the 
following terms :— 

Terms of Settlement 

(I) The dispute was raised In favour of the following 
employees : 

1. Smt. Niraso Baddi 

2. Talma Baghwar 

3. Sukhram Toppo 

4. Khaira Jaipuria 

5. Parbati Neoria 

6. Susani Samasi 

7. Duggu Majhi 

8. Rupan Nag 

9. Muni Kerketta 

10. Kasturi Baraik 

11. Rajkishor Kana 

12. Md. Suel Imam 

Out of the above 12 employees, the following 8 /eight) 
employees haye already settled (heir accounts order ihe 
Voluntary retirement scheme and have drawn the benefits 
iinuer the NL-heni^ as m^nt’orced below. Hence the following 
workmen do not press the dispute referred above, 


Name 

Date of 
■'.ppl'Vafion 

Date of 
rrtiremert 

Date of 
payment 

1. Nlroso Baddi 

2.11.87 

17 2 88 

6 .9.88 

2. Laima Baghwar 

27.10.87 

I8 2.88 

29.9.88 

3. Sukhram Toppo 

30.10.87 

IS 2.88 

23.10. S8 

4 . Kh-iira Jaipuria 

15.10.87 

18 2.88 

11 .11.88 

5. ParbatiNeOrio 

26.10.87 

18.2.88 

8 .11.88 

6 . Sr.aani Samasi 

2.11.87 

17 2.88 

28.8.88 

7. Duggr. Majhi 

13.10.87 

!7 2.88 

1.9,88 

8 . R ’.pati Nag 

OO 

r4 

11 .2.88 

31.5,88 


Therefore, the remaining 4 (four) employees namely (1) 
Muni Kerketta, (2) Kastun Baraik, (3) Rajkishor Kana and 
(4) Md. Suel Imam have not availed the benefits under the 
Voluntary Retirement Scheme. It is agreed by the manage¬ 
ment to allow these four employees to resume their duty 
with immediate effect on the same terms and conditions pre¬ 
valent prior to their retirement. It is also agreed that the 
period of their absence from the date of their retirement i.e. 
18-2-1988 till the date they resume duty will be treated as 
Leave without pay. II is further agreed there will he conti¬ 
nuity of service for the purpose of calculation of Gratuity 
and other benefits, Both the parties agree not to claim any 
monetary relief in this connection. 

It is further agreed by the Union that the dispute may 
be closed on the above terms of Settlement. 

The Settlement has been done with concurrence of the 
Union as well as the Retired persona under dispute and the 
Settlement done by the Union will be binding on the work¬ 
men concerned. 

On behalf of the management : 

(M. C, NADO 

Dy. General Manager 
(Personnel) 

Bisra Stone Lime Co. Ltd., 

Birmitrapur. 

On behalf of the Union : 

(Z. KINDO) 

Assistant Secretary 

Gangpur Labour Union 
Birmitrapur. 

Dated : 4-5-1989. 


qr.wr. 24 Ta- 3 fWrf>TT trflrfwtr, 1947 (1947 «trr 
.14) trrcr 17 % upthtw 3 r. r?,tr 

Tte (%*r) v. Arttm ipfaT % snfircw 

fabbuO aV vifvRf % tffsr. xraiftr it fvrlw afafrf'rv 
fwr 4 StWlftr wfavxw, nTTViR % 'isTTT TVlfrRT VTS. 

J, T) <totizr TTVTr Yf 9-9-89 TUT JWT «Tt I 

S.O, 2438.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (1 4of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexirre, in the industrial dispute 
between the cmrioyirs in relation to the managemen 1 of 
Barsua Iron Mines of Rourkela Steel Plant (SAIL) and 
their workmen, which was received bv the Central Govern¬ 
ment on 5-9-89 

ANNEOCURE 

INDUSTRIAL TRIBUNAL, ORISSA. BHUBANESWAR 
PRESENT : 

Shri S. K. Misra, LLB, Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 5 of 1989 (Central) 
Bhubaneswar, the 22nd August, 1989 

BETWEEN 

The management of Barsua Iron Mines of Rourkela 
Steel Plant, SAIL, Rourkela First Party- 

management. 

AND 

Their workman, namely, Sri T. Parija, Dumper Ope¬ 
rator, represented through the Genera) Sectetary, 
Orissa Minerals Workers Union, At/P.O. Barsua, 
Distt. Sundergai h .... Second Party-workman. 

APPEARANCES : 

Sri B, K. Mohapatrs, Manager (PI-IR)—for the First 

party-management. 
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Sri R. P. Singh, General Secretary of the Union—For 
the Second party-workman. 


AWARD 

The Government of India in the Ministry of Labour, iu 
exercise of the powers conferred upon them by clause (d) 
of sub-section (1} and sub-section (2-A) of Section 10 of 
-the Industrial Disputes Act, 1947 (14 of 1947) and by 
their order No. L-26012/25/88-D.III (B) dated 6-2-89 have 
referred the following dispute for adjudication ;— 

“Whether the action of the management of Barsua 
Iron Mines of Rourkela Steel Plant (SAIL) in 
reducing the scale of pay of Sri T. Parija, Dumper 
Operator from Rs. 982 to Rs, 690 as a measure of 
penalty is justified. If not, what relief is the work¬ 
man entitled to ?’’ 

2. The memorandum of settlement duly signed by both 
parties on 18-8-89 is put-up. The representative of the second 
party-workman and the representative of the first party- 
management submitted that they have settled the dispute out 
of Court in the interest of industrial peace and harmony and 
prayed to pass an Award in terms of the settlement. Both 
parties admitted the terms of the settlement before the Lok 
Adalat held on 18-8-89 and also before this Tribunal. The 
settlement seems to be fair. Hence, I pass this Award in 
terms of the settlement. The memorandum of settlement 
do form part of the Award. 


Signature of the parties 
Sri B. K. Mohapatra, Manager (PL-IR), RSP. 

R. P. Singh, General Secy, of OMWU. 

T. Parija, workman. 

Vi.tTT.24 39 -—sMtfffV fwre WfafaRJT, 1947 ( 1947 4.T 

m) v. ara 17 v trrtrcv if, frwt ttrvn: n. nm 

fjffTTTTff Troffro Vi S'.VnfTVT'T TIT atlRTTi 

tinTTlwrOT v TW4 fWlsfiPf 31’ft vtfv.Tt V ^74 

3PT4TR 4 ftfaps sfftfifipF. fltfR if afttfiPlV aiftrVTTj. V44W7 

V qVfTSVt HVffVT VTTJf f 4ft V'5 4 tT<VIT Vt 5-9-89 41 

stra gar «n 

S.O. 2439. —in pursuance of Section ,7 of the Industrial 
Disputes Act, 1947 (14 of 1947>, the Central Government 
hereby publishes the award of Jw Industrial Tribunal, Bhu¬ 
baneswar as shown in the Anncxure, in the industrial dispute 
between the employers in relation to the management of 
Inganijharan Manganese and Iron Mines of M/s, Bhanja 
Minerals (P) Ltd., Inganijharan and their workmen, which 
was received by the Central Government on 5-9-1989. 

ANNEXJRU 

INDUS I R!Al, TRIBUNAL (‘RI5SA, DHL B -\NESAAR 


Dictated and corrected by me. 
Dated : 22-8-89 


Sd | - 


S. K. MKSRA, Presiding Officer. 
,{No. L-26012/25/88-D.III (B)] 
FORM K 

(See Rule 64) 

Form for Memorandum of Settlement. 

Name of the parties : 

Representing employees)—-N. K. Mohapatra. 

Representing workmen—R. P. Singh, General Secretary, Orissa 
Mineral Workers Union. 

SHORT RECITAL OF THE CASE 

Whereas an Industrial Dispute I.D. Case No, 5|89 (C) 
is pending adjudication before the Industrial Tribunal 


AND 

Whereas the parties to the dispute intend disposal of this 
case on settlement as per terms set mu below : 

TERMS OF SETTLEMENT 

1. Both parties voluntarily agreed that stoppage of two 

increments inflicted as punishment on the workman 
Sri T. Parija will be altered to stoppage of one 
increment for the alleged misconduct. 

2. The second party workman will be entitled to pay¬ 

ment of the amount equivalent to one increment 
which has been withheld. 

3. In view of the settlement, the punishment will not 

stand as a bar for his future promotion if any. 

4. The workman undertakes not to repeat such alleged 

misconduct in future. 

Signature of Conciliation Officers. 

Sdj- 

Sri M. Mohapatra, 

Dated ; 18-8-1989. 


PRESENT : 

Shri S. K. Misra, LL.B., Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrie Dispute Case No. 8 of 1996 (Ccnlnl) 
Bhubaneswar, the 21st July, 1989 


BETWEEN 

The Management of inganuharan Minerals and Mines 
ot M/s. Bhanja Minerals P) Ltd At/PO. Jngani- 
jharan. Via : Joda, distt. Keonjhar (Orissa). 

First Party-Management. 

AND 

Their workmen represented through the General Secre¬ 
tary North Orissa Workers' Union—Second Party- 

workmen. 

APPEARANCES ; 

Sri R, Mishra, Agent of M/s. Bhanj Minerals (P) Ltd.—- 
For the first party-management. 

Sri B. S. Pati, General Secretary, North Orissa Workers' 
Union—for the Second party-workmen. 


AWARD 


The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) and by their order 
No. L-26011114I85.D.I1I (B) dated 12th August, 1986 have 
referred the following dispute for adjudication :— 

“Wheihcr the action of the management of Inganijharan 
Minerals and Iron Mines of M/s. Bhania Minerals 
(P) Limited. At/P.O. Inganijharam, Via : Joda, 
Dist. Keonjhar in removing the following workmen 
with effect from 1-2-85 is justified 7 If not, to 
what relief arc the workmen entitled 7" 

1. Smt. Suruhali Naik 

2. Smt. Kamali Naik 

3 Smt Nirimakhi Naik 

4. Smt. Tara Naik 

5. Smt. Ulati Naik 

6. Smt. Jainft Naik 

7. Shrcckar Naik 

8. Sri Dbaneswar Oram 



2926 THE GAZETTE OF INDIA : SEPTEMBER SO, I989/ASVINA 8, 1911 [Part 11-Sec. 3 (ii) ] 


9. Bhabati Naik 

10. Sri Panchu Naik 

11. Kuril-a Oram 

12. Smt. Subetri Naik 

13. Smt. Jarti Appat 

14. Sri Laxmidhar Naik 

15. Smt. Gakami Naik and 

16. Smt Jani Naik. 

2. The memorandum of settlement duly signed by both 
parties on 4-5-89 and the petition seeking disposal of the 
reference on cCttlrment dated ll- r -89 are put-up. The re[>- 
resentative of the second party-workmen and the representa¬ 
tive of the first party-management submitted that they have 
settled the dispute out of Court in the interest of industrial 
.peace and harmony and prayed to pass an award in terms 
of the settlement. Both the parties admitted the terms of 
the> settlement before the Lok Adalat held on 1-7-89 and 
also before this Tribunal. The settlement seems to be fair. 
Hence, I pass this Award in terms of the settlement. The 
memomdum of settlement do form part of the Award. 

Sd|- 

S. K. MISRA, Presiding Officer 
[No. L-26011/14/85-D.UI (B)'J 

FORM H 
(See Rule 58) 

MEMORANDUM OF SETTLEMENT BETWEEN THB 
MANAGEMENT OF INGANUHARAN MANGANESE 
AND IRON M1NBS OF M/S. BHANJA MINERALS (P) 
LTD. AND THEIR WORKMEN REPRESENTED BY THE 
NORTH ORISSA WORKERS' UNION THIS THE 4TH 
DAY OF MAY, 1989 

Name of the parti39 : 

Representing the workmen : 

1. Sri R. Mishra, Agent, M/s. Bhanja Minerals (P) 

Ltd. 

2. Shri K. B. Sehgal, M/s. Bhanja Minerals (P) Ltd. 
Representing the Employer : 

1. Sri B. S. Pati, General Secretary, North Orissa Wtor- 

kers’ Union. 

2. Sri S. C. Malik, Seen* ary, N r:i'. Orissa Worker' 

Union. 

made part of the award 

Sd|- S. K. Misra, 

P. O. I. T. 

Dated 21-7-89 

SHORT RECITAL OF THB CASE 

The General Secretary, North Orissa Workers’ Union 
raised the Industrial Dispute over illegal removal from service 
of 16 workmen vide letter No. BL/MN/BMP|8(2)|52 dated 
25th February, 1985 before the Asst. Labour Commissioner 
(C), Rourkcla. The Conciliation proceeding was failed and 
the Central Government refer the dispute for adjudication 
vide Notification No. L-26011|14|85-D.III (B) dated 12th, 

August. 1986. The case is registered Industrial Dispute case 
No. 8/86 (C) in the Court of the Presiding Officer Industrial 
Tribunal, Orissa, Bhubaneswar. During the pendency of the 
case in the court, the parties discussed the issue time to time 
nnd finally decided to settle the I. D. case No. 8/86 (C) on 
the following terms and condition. 

TERMS OF SETTLEMENT 

1. It is agreed by the employer to take back all the 

16 workmen in their service on and from 5tb May, 
1989. 

2. It is agreed by the managemnet to pay a lump sum of 

Rs. 500 (rupees five hundred) only In lieu of wages 
for the period of dispute till the date of joining i.e. 
45-89, those who will join duty, 

3. It is agreed between tho parties that the workman who 

will not join his duty latest by 15th May, 1989 his 
case for joining duty will not b© considered 


4. That in view of the above agreed compromise settle¬ 

ment between the parties, the impugned dispute has 
been fully and finally settled. 

5. It is agreed that this memorandum of settlement will 

be filed in the Court of the Presiding Officer Indust¬ 
rial Tribunal, Orissa Bhubaneswar with a prayer to 
pass award on the terms of settlement. 

Representing the employer : 

Sd/- (R. Mishra) 

Sd/- (K. B. Sehgal) 

Representing the workmen : 

Sd/- (B. S. Pali) 

Sd/- (S. C. Naik) 

Witnesses ; 

1. Sd/- Illegible 

2. Sd/- Illegible 
Dated the 4th May, 1989 

w.err. 2440:—afrtfifw f«rar* rrf uf-m , 1947(1947 
*r 14) *1 tJ-RT 17 % DOpm R, fafFr Wmr 
csris imj« i: tnw farfrirm b/tt «frwm T dte 
$ fafe: ajWffinr fwn d stofVftre; nftiw 
% «pY snfiftrd ^ ’fcsto atottr t) s-e-aa V! 

srpfl jim «rn 

S.O. 2440.—In pursuance of Section 17 el lb* Industrial 
Dispute* Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Bhu¬ 
baneswar as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Rourkela Steel Plant and their workmen, which was received 
by the Central Government on 5-9-1989. 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Shri S. K. Misra, LL.B,, Presiding Officer, Industrial 
Tribunal, Orissa, Bhubaneswar. 

Industrial Dispute Case No. 6 of 1976 (Central) 
Bhubaneswar, the 31st July, 1989 

BETWEEN 

The management of Rourkela Steel Plant of M/s. Hindus¬ 
tan Steel Limited First Party—management. 

AND 

Their workmen Second Party—workmen. 

APPEARANCES : 

Shri B. K. Mohapatra, Manager (PL-IR)—For the First 
Party—management. 

Shri A. C. Das, Secretary of United Mines Mazdoor 
Union—For the Second party-workmen. 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of the powers conferred upon them by Section 7-A, 
and clause (d) of sub-section (1) of section 10 of the Indust¬ 
rial Disputes Act, 1947 (14 of 1947), and b v their order 
dated 22nd September, 1976 have referred the following 
dispute for adjudication by this Tribunal :— 

‘‘Whether the action of the management of Rourkela 
Steel Plant of M/s. Hindustan Steel Limited in 
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imposing punishment on the following workmen 
employed at Barsua Iron Ore Mines was Justified ?*’ 

/Names of the workmen Punishment imposed 

1. Shri N. Apparao, Dumper Operator—Reduction of 

pay with effect from 9-7-75 at Rs. 510 in the scale 
till the next increments fell due on 1-7-76. 

2. Shri S. K. Dey, Reorder—Reduction of pay to lower 

stage in the time scale with effect from 25-5-75. 

3. Shri A, K, Choudhury Ore Handling Plant Attendant- 

Stoppage of increment due on 1-7-76 and 1-7-77 
with cumulative effect. 

4. Shri K. S. Nair, Sr. Store Keeper—Stoppage of incre¬ 

ment due on 1-7-76 for three years with cumulative 
effect 

5. Shri G. S. Tandon, Sr. Shovel Operator—Stoppage of 

annual increment due on 1-7-75 for three years with 
cumulative effect. 

If not, to what relief are the cofleerned workmen en¬ 
titled ?’ 

2. The memorandum of settlement duly signed by both 
parties on 10-6-89 and the petition seeking disposal of the 
reference on settlement dated 1-7-89 are put-up. The rep¬ 
resentative of the second party-workmen and the representa¬ 
tive of the first party-management submitted that they have 
settled the dispute out of court in the interest of industrial 
peace and harmony and prayed to pass an Award in terms 
of the settlement. Both the parties admitted the terms of 
the settlement before the Lok Adalat held on 1-7-89 and 
also before this Tribunal. The settlement seems to be fair. 
Hence, I pass this Award in terms of the settlement. The 
memorandum of settlement do form part of the Award. 

S. K. MlSRA, Presiding Officer 

[No. 0-2575/89 ,'IR (Misc.)] 
V. K. SHARMA, Desk Officer 

Dt. 31-7-1989. 

FORM H 

MEMORANDUM OF SETTLEMENT DATED 10TH JUNE, 
1989 BETWEEN THE MANAGEMENT OF SAIL, ROUR- 
KELA STEEL PLANT AND THE FIVE WORKMEN RE¬ 
PRESENTED BY UNITED MINES MAZDOOR UNION 
(CITU) TENSA 

Representing Management : 

1. B. K. Mohapatra, Manager (PL-IR) 

Representing Workmen : 

1, Sri A. C. Das, Secretary United Mines Mnzdoor Union 
Tensa. 

made part of the uv. ird 

Dated : 31-7-1989. 

Sd/- S. K. MISRA, P.O.I.T. 
SHORT RECITAL OF THE CASE 

Late K. S. Nair, PI. No, 50734, Shri N. Appa Rao, PI, No. 
35031. Shri S, K. Defy P)i. No. 34693, Shri G. S. Tandon, 
PI. No. 35003 and Shri A. K. Choudhury, PI. No, 34564 
were imposed with certain penalties as a disciplinary measure 
for certain acts of misconduct. The United Mines Mazdoor 
Union raised an industrial dispute on the Imposition of the 
said punishment and on failure of the conciliation the matier 
was referred for- adjudication as per the following schedule of 
reference by the Government of India and the same is before 
the Presiding Officer, Industrial Tribunal, Orissa, Bhubanes¬ 
war. 

The industrial dispute was registered as I D. Case No. 
6/76. 

"Whether the action of the management of Rourkelft 
Steel Plant of Messers Hindustan Steel Limited In 


imposing punishment on the following workmen em¬ 
ployed at Barsua Iron Ore Mines was justified ?’ 

Name of workmen Punishment imposed 

1. Shri N. Appa Rao, Dumper Operator—Reduction of 

pay with effect from 9-7-75 at Rs. 510 in the scale 
till the next increment fall due on 1-7-76. 

2. Shri S. K. Dey, Recorder—Reduction of pay to lower 

state in the time scale w.e.f. 25-5-75. 

3. Shri A. K. Choudhury, Ore Handling Plant Atten¬ 

dant-—Stoppage of increment duo on 1-7-76 and 
1-7-77 with cumulative effect. 

4. Shri K. S. Nair, Sr. Store Keeper—Stoppage of incre¬ 

ment due on 1-7-76 for three years are with cumula¬ 
tive effect 

5. Shri G. S. Tandon, Sr. Shovel Operator—Stoppage of 

annual increment due on 1-7-75 for three years with 
cumulative effect. 

If not to what relief are the concerned workman en¬ 
titled ?’* 

During the pendency of the aforesaid industrial dispute 
before the Hon'bJe Industrial Tribunal with the help and 
mediation of the conciliation cell organised by the Orissa 
State Legal Aid and Advisory Board, the Management and 
the workman concerned represented by UMMU. Tensa, after 
prolonged discussion, in the interest of industrial poace have 
agreed to settle the dispute on the following terms ;— 

TERMS OF SETTLEMENT 
It is agreed that— 

1. The punishment already imposed on the above named 
5 workmen shall be substituted by other punishments 
as shown against each under col. 3 in the Annoxure- 


2. Towards the difference of wages arising out of the 

recast of pay as a result of substitution of punish¬ 
ment, lumpsum amounts will be paid to concerned 
workmen as indicated against each at col. No. 4 
of the Annexure-I. 

3. That the terms of the above settlement will be imple¬ 

mented within 30 days of the publication of the 
Award in the Official Gazette. 

4. The Union and the workmen concerned shall not raise 

any other industrial dispute financial or otherwise 
pertaining to the same industrial dispute case No. 
6/76 pending before the Industrial Tribunal. 

5. Both the parties will approach the Hon’ble Industlral 

Tribunal in a joint petition and pray for an Award 
as per the terms of this settlement. 

Signature of the Parties : 

Sd|- 

Shri B. K. Mohapatra, 

Manager (PL-IR), 

Dated : 10-6-1989. 

Sd|- 

Shri A, C. Das, 

Secretary, UMMU, Tensa. 

Members of the Cell : 

Sd|- 

1. Illegible 

Dated : 10-6-1989. 

Witness : 
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ANNEXURE-I 


That both parties agree that the punishments already awarded in respect of the concerned workmen will be 
substituted by the punishments as given below and the other terms and conditions as contained in the punish* 
ment orders will remain unaltered. That neither party will have any other or further claim against each other. 

Name of the concerned 
workmen with punish¬ 
ment order & date 

Relevant portion of the order in exis- To be substituted by 
tence 

Lump sum amount 
to be paid towards 
arrears on recast 
of pay 

1 

2 3 

4 

S/Shri 

Censure. 

Rs. 

1. N. Appa Rao 

Order No. OMQ-PL 
(129) 11295-300 

Dt. 9-7-75. 

I have therefore decided to reduce your (Ad hoc increment due on 
pay by one stage in the time scale of 1-7-76 is payable) 
pay and accordingly you are hereby 
placed at the stage of Rs. 510/- in 
the scale of Rr. 330-15-510/- with 
immediate effect. Vou will, however, 
get your next ad hoc increment on 

1st July, 1976 as due. 

180.00 

2. S.K.Dey 

Order No. OMQ- 
PL-D(141)/14236-41 
dt. 26-5-75. 

Therefore, I have decided that you Censure 

should be brought down to a lower 
stage in the time scale as a discipli¬ 
nary measure. Accordingly, you are 
hereby placod at the lower stage of 

Rs. 274/- in your present scale of 
pay of Rs. 230-4-254-5-284/- with 
immediate effect retaining your date 
of increment as at present. Re¬ 
occurrence of any misconduct on 
your pan in future will be viewed 
seriously. 

913.50 

3. A.K. Choudhury 
Order No. OMQ- 
PL-C(39)/14236-41 
dt. 18-8-75. 

Since the charges proved against you One increment due on 

are serious in nature, your next two 1-7-76 stopped without 
increments due to you on 1st July, cumulative effect. 

1976 & 1-7-77 are hereby stopped 
with cumulative effect. 

657.00 

4 . K.S. Nttir, 

Order No. PL-OMQ* 
N 0 28) dt. 23-7-75. 

Since the charges proved against you One increment due on 

are serious in nature, your next 1-1-76 stopped without 

increment due on 1-1-76 is hereby cumulative effect, 

stopped for three years with cumu¬ 
lative effect. 

5715.00 

5. G-S. Tandon, 

Order No. OMQ- 
Pl-8(363'/7153-58 
dt. 5-5-75. 

Therefore your annual increment One increment due on 

which will be due on 1-7-75 is hereby 1-7-75 stopped without 
stopped for three years with cumu- cumulative effect, 
htive effect. 

7449.00 

Sd/- (Illegible) 

Dt. 10-6-89. 

Sd/- (Illegible) 

Dt. 10-6-89 
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Employer* in relation to the -Management of Mithaw 
Colliery of M/s. Eastern Coalfields Limited. 

AND 

Their Workmen 

Joint Petition of Compromise : 

The humble petition of both the parties herein concerned 
most respectfully sheweth : 


S.O. 2441.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Calcutta as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of Metbani Colliery of M/s. Eastern Col- 
fields Ltd. and their workmen* which was received by the 
Central Government on 31-8-89. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 81 of 1988 

PARTIES ; 

Employers in relation to. tho management of Metbani 
Colliery of M/s. Eastern Coalfields Limited. 

AND 

Their Workmen 

PRESENT : 

Mr. Justice Suknmar Chakravarty—Presiding Officer. 
APPEARANCES : 

On behalf of employer—Mr, B. N. Lala, Advocate. 

On behalf of Workmen—'None, 

STATE : West Bengal. INDUSTRY : Coal, 

AWARD 

By Order No. L-19012(126)/86-D.IV(B) dated 9th June 
1987, the Government of India, Ministry of Labour referred 
the following dispute to this Tribunal for adjudication : 


1. That the above matter is pending before tho Hon’ble 

Tribunal for adjudication. 

2. That the parlies herein concerned discussed the instant 

matter mutually with a view to coming to amicable 
compromise and the parties have settled the instant 
matter on the following terms : 

(a) That the employers agree that the workman here la 
concerned namely Shrl Hem Chandra Roy will 
be given the opportunity to appear before the 
Area Age Determination Committee constituted 
in accordance with the agreed decision of the 
parties arrived at the joint Bipartite Committee 
for the Coal Mining Industry for assessment/deter¬ 
mination of age. 

(b) That both the parties agree that the age of the 
workman as assessed by the Age Determination 
Committee in terms of paragraph (a) above shall 
be binding on both the parties and the record of 
age of the concerned workman will be corrected 
accordingly in the record of the Form-B Register 
as well as the Identity Card. 

(cl That by this settlement the instant matter and any 
matter arising out of the instant matter stands 
fully finally resolved and that this settlement will 
be effective as on the date the Hon’ble Tribunal 
accepts the instant settlement. 

3. That both the parties pray that the Hon’ble Tribunal 

may be pleased to accept the Instant settlement as 
fair and proper and mav be further pleased to pass 
an award in terms of the settlement. And for flu's 
act of kindness both the parties as in duty bound, 
shall ever pray. 


"Whether the action of the Management of Mothaiii 
Colliery of M/s. E.C. Ltd., in not correcting the age 
of Shrl Hem Chandra Roy, Electrician as 13-5-45 
Is justified ?' If not, to what relief the workman is 
entitled?" 

2. When the case is called out today, Mr. B. N. Lala, 
Advocate appears for the Management and files a Joint 
Petition of Compromise, duly signed by the parties. He 
prays for an Award in terms of the Joint Petition of Com¬ 
promise, Considered the said Joint Petition of Compromise 
as well as the submission of Mr. Lala. The terms of the 
Joint Petition of Compromise appear to he fair, reasonable 
and in the interest of the parties. I therefore, accept the 
same and pass an ‘Award’ in terms of the said Joint Peti¬ 
tion of Compromise which do form part of this Award as 
Annexure—‘A’. 


This is my Award 

Dated, Calcutta, 

The 23rd August, 1989. 

SUKUMAR CHAKRAVARTY. Presiding Officer 
(No. L-19012(126)/B6-D.TV.B] 
ANNEXURE ‘A’ 

BEFORE THE RON’BLE PRESIDING OFFICER, CEN¬ 
TRA! GOVERNMENT INDUSTRIAL 
TRIBUNAL, CALCUTTA 

In the matter of Reference No, 81 of IMS 


Sd. /- (Hem Ch. Roy) 
Dated this tfie 26th day of 
December 1988. 


Sd/- (Illegible) 
General Secy, of 
the Union. 


Sd./- 'Mipshtaqne Alam Ansori) 
AGENT 

For and on behalf of 
the employers. 


For and on bebolf of the Workman. 


gfi.OT. 2442:—wlV'lPis! fVqTT nfWIftW, 1947 (l947 

w 14 ) stkt 17 *rnrtvT if, mw* «r urctihr arrer 

Pn*lH ^ ^ rriTCT Bofhsptff aftr gnhfUT'f 

tPTTW Jr fhfre sfttfWto PrqT^Jf- fa meut aflwlfinr nffr- 
tff smftrw vrtfr £ aft fcshr nft 
1 - 9-89 W np*r gw «rn 


S.O.2442.—In pursuance of sectio* 17 of the Industrial 
Disputes Act 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gov¬ 
ernment Industrial Tribunal. Kanpur as shown in the Annex- 
ure in the industrial dispute between the employers in relation 
to the manegemem of Food Corporation of India and their 
wor t 1 T"'- which was received by the Central Govemtaeht 
on 1 •9-89. 
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BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

KANPUR 

Industrial Dispute No. 93 of 1988 
In the matter of dispute between : 

Shri Nain Ram 

S/o Sh. Faquir Ram Damuadhimga 
Jawahar tyoti 
P.O. Kathgodam 
District Nainital. 

AND 

The Dstrict Manager, 

Food Corporation of India, 

7/47 Bhotipareo Haldwani 
Nainital. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-42012/120/87-D.1KB) dated 19-7-88 has 
referred the following dispute for adjudication to this Tribunal; 

“Whether the action of the management of Food Cor¬ 
poration of India in terminating the services of 
Shri Nain Ram s/o Sh. Faquir Ram waterman w.e.f. 
September, 1986, is justified. 7 If not, to what relief 
the concerned workman is entitled to and from 
what date ? 

2. The workman's case in short is that he was appointed 
by the District Manager, Food Corporation of India, in April, 
1982. against a permanent vacancy and he had worked till 
August, 1986, as per details shown in the statement annexed 
to the claim statement (Ann. A). From September, 19(86, his 
services were terminated illegally without complying with 
section 25F and in violation of provisions of section 25G I,D. 
Act and Articles 16. 19 and 21 of the Constitution of India 
and F.C.I. Staff Regulations 1973. 

3. His services were terminated at a time when about two 
dozens juniors to the workman were retained in service. After 
the termination of his services the F.C.I. which is an ex¬ 
panding organisation has opened new offices and in view of 
the provisions of section 25H, I.D. Act, he should have been 
appointed against. He has, therefore, prayed that he be re¬ 
instated in service with full back wages and continuity of 
service. He has also .prayed that he should be ordered to 
be regularised in permanent service. 

4. In defence the management plead that they have settled 
the dispute at their own level and have reinstated the work¬ 
man on 31-10-87. The workman has already given an un¬ 
conditional under taking that he will not claim any hack 
wages He has further stated that there no longer exists anv 
dispute between him and the management. He has informed 
about it to the Ministry of Labour. Government of India, 
and has requested to drop the preceding*. Even the manage¬ 
ment vMe their letter dt, 20-1-88, has requested the Uniter 
Sectt. Government of India, Ministry of Food and Civil 
Supplies, New Delhi, to approach the appropriate authority 
for closing the case. In the circumstances no industrial dispute 
now' exists between the management and the workman. 

5. In his rejoinder, the workman has alleged that he has 
not entered into any legal agreement with the management. The 
management have not paid him back wages nor have regula¬ 
rised him in service. 

6 Tn support of his case, the workman has filed his own 
affidavit and a few documents and on the other hand, the 
management have filed affidavit of Shri Mahboob Ali. Dis¬ 
trict Manager, Fbcd Corporation of Tndia. Haldwani. Distt. 
Nainital and « few documents. After the admission of most 
of *he documents by the authorised representative for the 
workman, the, management have not produced Shri Mahboob 
Ali, in the witness box. 

7. Ext. W-t, is the conv of application dt. 25-6-87. moved 
by the workman before the ALCfCl, Dehradnn. In his appli¬ 
cation he stated that in discussion held On 24-7-87, at 
Haldwani. the District Manager. F.C.I. Haldwani Bad in¬ 
formed him that the Regional Office, Food Corporation of 


India, Lucknow, vidfe' their letter had directed the then Dis¬ 
trict Manager, FCI Haldwani to regularise the services of the 
workman and accordingly the 1 District Manager, F.C.I. Hald¬ 
wani had advised him to withdraw the dispute pending 
before him ALC(C) After stating these facts he gave 
the undertaking before the ALC'(C) Dehradnn,' to withdraw 
the dispu'e raised by him provided.his services were.regula¬ 
rised end wages from January 1987 onwards paid to him. 

8. Ext. M-l, is the photostat copy of letter dt. 29/30-6-87 
written by the workman to the Dstrict Manager,- F.C.I. 
Haldwani. The copy of the letter was also endorsed to 
AI.C(C) Dehradun. In his letter the workman has stated 
that since the District Manager, had given him the assurance 
that in case he withdrew his case pending before ALC(C) 
Dehradun he would be re-engaged and that he would write to 
the Regional Office for regularisation of his services, he with¬ 
drew his case and would not demand back wages. 

9. Ext. M-2 is the copy of letter dt. 31-10-87, from the 
workman to the Labour Secretary, Ministry of Labour, Govt, 
of India, New Delhi, in which he has written that the District 
Manager had re-engaged him as waterman on daily wages 
•w.e.f. 31-10-87, vide copy of office order, enclosed and was 
ready to forward his case to the Regional Office for regulari¬ 
sation of his service Tn this letter he also made a reference 
of his earlier letter dt. 30-6-87, copy of which is Ext. M-l. In 
the letter he reiterated the fact he would not claim any wages 
for which the case had been referred to him (Labour Secre¬ 
tary! by Al.CfC) Dehradun. In the end he stated that he 
Withdrew bis case pending with the labour Ministry and 
there existed no dispute between him and the District 
Manager. F.C.I. Haldwani. He. therefore, prayed that the 
case he closed as mutually settled. 

10. Fxt. M-3. is the conv of Office Order dt. 31-10-87, 
which was enclosed with the above letter of the workman. 
The conv of office order shows that the workman was re¬ 
engaged os waterman on dailv wanes w.e.f. ’31-10-87 till fur- 
then order® from the Regional Office, Food Co.'-no ration of 
Tndt.a, T ncknow. From office order, it appears that the copy 
of it was marked to the Secretary Ministry of Labour, New 
Delhi and also to the ALC(C) Central, Dehradun. 

11. The ques+ion which arises Is whether in view of docu¬ 
ments copies of which are, Exts. M-l to M-3. there eixsts any 
longer an industrial dispute between the workman and the 
management of Food Corporation of India. 

12. Shri O. p. Mafrar, the authorised representative for 
the workman has argued that since despite these documents, 
the Labour Ministry has made the reference to this Tribunal 
vide reference order dt. 19-7-88, the disoute would be deemed 
to have not ended as yet. On the other hand, it has been 
argued by Shri R. L. Gupta, the authorised representative for 
the mancemen* that the making of reference does not make 
anv difference. In view of the specfic statement of the work¬ 
man that there existed no longer any dispute between him 
and the management and his specific prayer f o close the 
case, the situation will not change with the making of the 
reference by the Central Government, Ministry of Labour. 
To him it appears tha* while making reference somehow or 
the other the above documents escaped the notice of the 
Desk Officer. T have given mv anxious consideration to the 
contention of both the sides and am of the view that the 
reference order made bv the Central Government, Ministry 
of Labour, is misconceived. When the workman himself 
stated that there no longer existed any dispute between the 
parties on account of the settlement arrived at between 
them, the ouestion of making of a reference and keeping the 
dispute alive does not arise. 

13. Hence, T hold that the reference order dt. 19-7-88. 
made hv *he Central Government. Ministry, of Labour, to this 
Tribunal is misconceived. The parties have already settled 
the d'snute behveen themselves and there no longer exists 
anv dispute between the parties. 

14 rhe reference is answered accordingly. 

71 8-89. 

ARJAN DEV, Presiding Officer 
[No. I.-42012/l-20/87-D.n.B/IR(C.n)l 
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SO 2443 —In pursuance of section 17 of the Industrial 
Disputes Act. 1947 f 14 of 1947) the Central Government 
hereby publishes the following award of Central Government 
Industrial Tribunal. Kanpur as shown in the Annexure in 
the Industrial dispute between the employers in relation to 
the management of Food Corporation of India. Lucknow 
■and their workmen, which was received by the Central Gov¬ 
ernment on 1-9-89. 

BFFORF SHRI ARJAN DEV. PRESIDING OFFICER. 
CFNTRAt, GOVERNMENT INDUSTRIAL TRTBLNAI- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 73 of 1988 

In the matter of dispute between ' 

1. The President. Bhartiya Khadva Nigam Mazdoor 
Sangh, 1-Abdul Aziz Lane, I ncknow. 

AND 

2. The Dlslrict Manager. Food Corporation of India. 
29-B N. Road, Lucknow, 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
notification _ no T.-42012/40/87-D.TT(B) dated 29-4-88 has 
referred the following dispute for adudication to this 
Tribunal ■ 

Whether the action of the management of Food Cor¬ 
poration of Tndin. T.ucknow in terminating S"’t 
Lakhpata DeVi W/n T. Mangal Ram from service 
w e.f. 31-12-84 Is legal /justified ? If not. to what 
relief tl-e workman concerned is entitled and from 
whtit date 1 

In this case 27-2-89 was fixed for filing of the written 
statement on behalf of the management, but instead of filing 
of written statement on the said date, parties filed a settle¬ 
ment dulv signed by the District Manager and workman 
herself. Since the persons who have signed the settlement 
On behalf of the management were absent, the cii'e was 
order to be put up on 10-3-89 at Camn Lucknow, for veri¬ 
fication of the settlement. Again on 10-3-89. none was pre¬ 
sent from the side of the management, so 25-4-89 was fixed 
for verification. On 25-4-89 Shri Shakeel erstwhile President 
of Bhartiva Khady? Nigam Mazdoor Sangh and Shri S K. 
Jaiswnl, Secretary of the said sangh. were nresent. Shii .Tnis- 
wal. Secretary of the said Sangh objected to the settlement 
on 1 the cround that since the cause- of the workman lias keen 
espoused hv the Sangh. the workman has no right under the 
Act to settle the dispute outside the court with the manage¬ 
ment. On 15-6-89, the tribunal hv means of its order passed 
on the same dav. ordered the Secretary of the raid Sane't 
to show any law or nde under which the Sangh has right 
*0 proceed with the case, when the workman, whose c:i«e 
has been espoused hv the Sangh. has '■ettled the dispute- with 
t h o management outside the court, and for this the said 
Secretary was allowed time till 21-7-89. 

3. On 21-7-89, one Shri Om Prakash Srivastava, T'ensurnr, 
of Ihe Sangh nnneared and none was present for the man¬ 
agement. Nothing was submitted from th>- side of the 
Sangh in the light of earlier order dt. 15-6-89. 

, 4 Tn the circumstances pf the. .cape, the matte- ha-inn been 
settled .between .the. patties copc^rned the tribunal' R left 
2578 GT/89—8 
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with rio choice except to give award in terms of the settle¬ 
ment which are as under : 

(a) That the workman will be engaged on game status 
which she was having at the time of disengage¬ 
ment. 

lb) Intervening period (between date of disengage¬ 
ment and re-engagement) will be regularised for the 
purpose of terminal benefits but no wages shall be 
paid for this period. 

fc) This will he full and final settlement of the dispute. 

5. Thus the reference is answered in terms of the settle¬ 
ment. 

31-7-89. 

ARJAN DEV, Presiding Officer 
[No. L-42012(40)/87-D.ILB/IR(C,IT)] 
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New Delhi, the 7th September, 1989 

S.O. 2444.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial' Tribunal, No. 2, Bombay as shown in the 
Annexure in tire Industrial Dispute between the employers in 
relation to the management of Western Coalfields Ltd., Sub- 
Area No. 1 Rejur Colliery and their workmen, which WM 
received by the Central Government on 6-9-89, 

BFFORF THE CENTRA!- GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRFSENT: 

Shri P. D. Apshankar, Presiding Officer. 

Reference No: CGIT-2/67 of 1985 

P ARTIES :, 

Employers in relation to the management of Western 
Coalfields Limited. 

AND 

Their Workmen. 

APPF A RANGES : 

For the Employers : Shri P. S. Nair. Advocate. 

For the Workmen : Shri A. S. Bbagat, Counsel. 
■INDUSTRY: Coal Mines. STATE: Maharashtra. 

Bombay, dated the 1,8th August. 1989 
AWARD 

h* Central Government by their Order No. .! -22012/73/ 
1LV dated -14-9-1985 have referred, the following industrial 
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dispute to this Tribunal for adjudication under Section ICKJXd) 
of the Industrial Disputes Act 


‘Whether the management of M/s. Western Coalfields 
Limited in Sub-Area No. l, Rojar Colliery P.O. 
Shivaji Nagar, District Chandrapur is justified in 
termination the services of the workman Shri Vi jay 
Bahadur Sumer w.e.f. 12-1-1984 7 If not, what relief 
the workman is entitled to 7” 


that in case his services were not to be found satisfactory, 
his services would be terminated. It was also stated that his 
services were to be terminated for the said reason, if any, 
without notice or compensation and without assigning any 
reason. The rppointment letter under which he was appoint¬ 
ed as a probationer, was fully understood by the workman, 
and he accepted the terms and conditions mentioned' in that 
letter. However, during the period of probation, he did not 
cehav:: properly and his work was not found satisfactory. 


2. The case of the workman Shri Vijay Bahadur Sumer a* 
disclosed from the statement of claim (Ex. 2/W) filed by the 
General Secretary. Rash’riya Vidarbha Coal Employees Union, 
Chandrapur, on his behalf, in short, is thus:—■ 

(i) The said workman was employed in the service of 
the Western Coalfields Limited, Chandrapur on 14th 
October, 1972. He held the post of skilled job of 
Explosive Carrier during the period from 14-10-72 
to 21-7-1979. His services were unlawfully termi¬ 
nated on 21-7-1979. As he was poor and illiterate, 
he conld' not seek legal assistance from any expert. 
He himself waited for his reinstatement in service. 
He was appointed as a general Mazdoor on proba¬ 
tion for one year by the order dated 11-6-1983, at 
Rajur Colliery. Even though the terms of fresh 
appointment were less favourable to him. and even 
thoueh his continuity of service of the previous years 
was ignored, he accept the fresh appointment as 
hp was in need of service. He was not provided 
with Colliery accommodation during the period from 
14-6-1983 to 12-1-1984. and hence he Was to live 
alone away from his family members. He fell sick 
in January 1984. He was again transferred and 
directed to report to Shri D. Utudhyay, Sr. Overman 
for working as Packing Mazdoor at underground in 
general shift from 6-1-1984. 


5. The management further contended thus :— 

On 9-1-1984 a sum of about Rs. 10 lakhs was brought 
to the Colliery from the Bank for payment of wages 
to the workmen on the next day. The amount was 
kept in the premises of the Colliery. On that day 
the workman Shri Vijay Bahadur Sumer came to 
the premises of the Colliery with luggage and bag 
and forcibly occupied the office premises. The 
Securty Guard asked the workman to vacate the 
premises but he refused to go way and continued 
to stay there. From his behaviour, his intention 
and motive appear to be not bonafide but malafide. 
He si so created otter confusion and chaos in the 
premises. The police came to the place for the 
help of the management and the said workman was 
removed from the said premises. As the work of the 
workman was not found satisfactory and because of 
the above said highly objectionable behaviour, his 
services were terminated by the order dated 12-1-84. 
Tn the circumstances of the case the management 
do not have any confidence in the said workman, 
and he is not entitled to reinstatement in service. 
The present dispute has been raised by the work¬ 
man much late, and 1 the reference has been made 
'•If2 years after the workman’s service were termi¬ 
nated. 


(ii) On u-1-1984 the workman approached the Protect 
Officer. Paiur Colliery and requested for an advance 
of Rs. 200 to meet the medical expenses. However 
his rem.est was not granted. Thereafter, due to ill 
health dopd’tiom he prefertrd to stay near the dis¬ 
pensary building dose to the Cash Office of the 
colliery. However, he was forcibly removed from 
that area on 10-1-1984. He tPro-’ect Officer! there- 
f*ft rr t-etwrffirt fa ’Tip superior officer ’hot the work¬ 
man was staving there with some ulterior motive as 
an amount of Rs. 10 lakhs was kept in the store in 
the cash office building (and probably the workman 
wanted to commit theft of that- amounts Thereafter 
the workman’s services were terminated bv the order 
dated 12-1-1984 bv the management, on the ground 
that his services were found unsatisfactory during the 
period cf probation. 


3 According to the said Union of the workman, this action 
on the nart of the management in terminating the services of 
the workman, is not inst and proper. His east service of 
seven year?, was ignored bv the management. The said termi¬ 
nation was not as per the rules and regulations of the Co'herv 
the ta ; d termipafibn doe= not complv with the clau’e 13 
of the Model Stand ; eg Orders, as two weeks’ no’ice was no’ 
(riven to bier vor *v>e "nvment of waves in Feu of not're 
mm pi,,<«S to hirr, before his services were terminated, further 
bis retrenchment is roMra™ +n the provisions of the Industrial 
O’, sprites Ae’ He was pot mvep one month’s notice, nor 
ives 1-e paid ’he waves ip Til’ll of not’>e. He had rut in 
ion d-v* contWom -e-wire TTv— fore the said termination 
is ah initio -'ai’d Hw t Teton ’hereforei —raved tt-at ’tie man- 

apemep’ To d'rer+ed to re-'p-ta’e the workman with frfil back 
wages, and con’miiitv of serv er 


4 The Sub-Area Manager. No. 1 of the Western Coalfields 
nited by the written statement (Ex. 3 (M) resisted the 
im of the Union and in substance contended thus : 1 


h0 workman Shri Viiav Bahadur Sumer was appointed 
m-Explosive Carrier, His services were terminated by 
order dated 11-6-1983. He was firstly appointed as a 
■ral Mazdoor. He was appointed on probation for a 
od of one year and it was stated in the appointment order 


6. The manageftien' filed its reioinder (Ex. 5/M) to the 
Statement of Claim filed by the Union raising the following 
additional contentions:— 

Since the workman was appointed as an Explosive Carrier, 
he used to create disturbance in the office and used to abuse 
and assault the offi'ers. A report was made by the Manager, 
Rayatwari Colliery on 7-4-1979 that he was assaulted and 
threatened by the workman on 5-4-1979 and 7-4-1979. He 
was then chargesheeted for the said assault A departmental 
enquiry was held against him and he was found guilty of 
the misconduct alleged against him. Thereafter he was 
dismissed from service by the order dated 21-6-1979. There¬ 
after on 15<-3-1983 the workman Shri Vijay Bahadur sub¬ 
mitted an application for fresh employment, rendering un¬ 
conditional apology. The management took an extremely 
sympathetic view and appointed him as a fresh employee by 
the order dated 11-6-1983. His earlier termination of service 
was never challenged by him or by any Union. He is not 
a poor or illiterate person. He was carrying a roaring pri¬ 
vate business, and he is carrying on the same even now. 
The present termination of service of the workman did not 
amount to retrenchment. Therefore, the provisions of Section 
25P of the industrial Disputes Act do not apply in the present 
case. His services were terminated during the period of 
probation because of his unsatisfactory work and that the 
termination is not bad in law. Even after his termination of 
service, he is indulging in all softs of illegal activfies irt the 
Colliery. He is creating disturbance in the working of the 
Colliery nnd he has abused and threatened its officers. He 
has become a teeular nuisance and disturbance to the indus¬ 
trial peace and discipline. The management, therefore prayed 
for the dismissal of the claim of the Union. 


7. The necessary Issues were framed by my predecessor 
at Ex. 4. Thereafter, the management started lead-ne evi¬ 
dence. Three witnesses were examined on their behalf re¬ 
garding the merits of the case. 

8. Thereafter, on 9-8-1988 an application (Ex, 61) was 
placed' on record* on behalf of the management. That appli¬ 
cation in substance stated that the parties had already arrived 
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at a mutual settlement and consent Award be patted in 
terms of that settlement. The management produced the 
ongm.il settlement at Ex. 62, The terms of that settlement 
are thus 

“1. Shri Vijay Bahadur will tender an unqualified apology 
and assurance for better conduct in future in writing. 

2. Shri Vijay Bhadur will he given fresh regular re¬ 

employment as General Mazdoor, Cat. I within a 
month of an Award of Tribunal. 

3. He will bt re-employed at Bcllora Incline of Sub-Area 

II. 

4. The Union will give up all their claims including 

claim for back wages, re-instatement and all other 
benefits and accept fresh employment in full and 
final settlement of all their benefits and accept fresh 
final settlement of all their behefits and accept fresh 
Shri Vijay Bahadur. 

5. The Union will not claim any other relief and treat 

this settlement ns full and final settlement ot all 
their claims. 

6. The parties shall submit the copies of the settlement 

to the Tribunal and pray for an award in terms 
of the settlement.” 

a. This settlement was arrived at on 13-8-1986. 1 may ob¬ 
serve that after ttiree witnesses were examined by learned 
predecessor on 19-2-1986 he retired from service in April or 
May 1986. Thereafter this Tribunal was lying vacant With¬ 
out appointment of a regular Presiding Officer till May 1988. 
On 9-8-19(88 when this Tribunal held its sitting at Nagpur, 
and when the nunugeincbt presented the iib^ve settlement 
along with the application (Ex. 61;, the said workman tshri 
Vijay Bahadur made a statement that he was not prepared to 
accept that settlement. The Advocate for the workman also 
refused to accept that settlement, it was urged on behalf 
of the management that the said settlement was arrived at 
between the two parties without the knowledge and consent 
of the said workman. The workman and his Advocate refused 
to accept that settlement. 

9. Thereafter the management examined two more wit¬ 
nesses on the point of validity and legality of the said settle¬ 
ment. The first witness is Shri R. Pandey (Ex. 58/M). The 
said settlement has been signed by Shri R. C. Pandey as 
General Secretary, Rashtriya Vidharba Coal Employees Union 
and Shri Bnlbir Singli, Personnel Manager of the manage¬ 
ment. The statement of claim of the workman is also signed 
by Shri R. C, Pandey. Shri Pandey, in substance stated in his 
evidence thus :— 

He is the General Secretary of Rashtriya Vidharba Coal 
Employees union since me last 1 5 years. They try to re¬ 
dress me grievances ol Wic workmen, bhri Vijay Bahadur 
burner was and suit is a member ot that trade Union, That 
Union had raised an industrial dispute regarding the termination 
of services of the workman Shri Vijay Bahadur and the state¬ 
ment of claim was filed by that Union. 
The workman Shri Vijay Bahadur had autho¬ 
rised that Union to raise an industrial dispute before the 
Assistant Labour Commissioner (C), apd al6o to pursue the 
matter before this Tribunal. Pending the reference, the man¬ 
agement and the stud Union bad arrived at a settlement. 
The financial condition of the workman Shri Vijay Bahadur 
was very bad. The Union had earnestly requested the General 
Manager of the Colliery to sympathetically consider the poor 
condition of the workman and his family members and hence 
the General Manager consented for re-appointment of that 
workman. Thereafter the Union and the management had 
entered into the settlement. He put his sig¬ 
nature on the settlement with the consent 

and knowledge of the workman Shri Vijay Bahadur, who was 
present there. The Union still accepts that settlement. 

This witness was cross-examined by the Advocate for the 
workman. However, nothing has transpired therein to dis¬ 
believe him in any way. It Is, therefore, very clear from the 
evidence of the General Secretary of tb» Union Shri R. C. 
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Pandey that the said settlement was arrived at with the 
knowledge and consent ol me workman ohn Vijay Behaaur, 

10. I he o her witness on behalf of thp management on the 
point or validity ot the setuement was him v. R. George 
t,nx. 5y/M). in ms evidence, in suostancc, ne stated, "Ho was 
then wonting as a Weltarc uniccr at tne Area Headquarter* 
ot Wesiern uoalhclcU. Ihe sard settlement dated 13-8-J.yh6 
was signed in his presence by him Bandcy on behalf of the 
Union, and bhu Buloir Singh on behalf of the management. 
The workman Shri Vijay Bahadur was also then present 
there.” It is true that the signature of this witness Shri V. P. 
George is not appearing on that settlement, but because 
of the absence ot any such signature ou that settlement, his 
evidence, as above cannot be disbelieved. 1 fully believe liio 
evidence of this witness i.e., the Welfare Officer Shri V- P. 
George, as above. 

11. The workman Shri Vijay Bahadur also examined him¬ 
self in support of his present contentions at Ex. 6o/W. In 
hi* examination-in-chief, in substance, he stated thus: “Ho 
was a member of the Rashtriya Vidarbha Coal Employees 
Union in 1983. After his services were terminated, he did 
not approach the management requesting for a settlement. He 
is not aware of any settlement dated 13-8-1986. He was not 
present at the time of the alleged settlement. At that time 
he was in the Hospital, as his wife had delivered a child 
on 9-8-1986 and she was discharged from the Hospital On 
13-8-1986. After he learnt about the settlement, he pro¬ 
tested against it, and seat letters of protest to the manage¬ 
ment and the Union and to the Asstt. Labour Commissioner. 
He did not, however, bring the A.D. receipt in that respect 
He is not aware of the contents of the said settlement and 
he docs not admit the contents thereof. He was taken 
back on job on 23-6-198? and he is in service even now. 
However, he claims the back wages.” By letter dated 
9-8-1988 (Ex. 61) the management informed this Tribunal 
that the said settlement has already been implemented and 
the workman Shri Vijay Bahadur was again taken in service. 
As noted above, the workman also admitted this fact m hw 
evidence 

Ex. 56/M is the letter by the- Sr. Personnel Officer, 
Ghugus Sub-Area addressed to the Supdt. of Mines, Nakoda 
Incline dated 22-6-1987. By this letter the Senior Personnel 
Officer had informed the Supdt. of Mines that a settlement 
had taken place in respect of Shri Vijay Bahadur, an ex¬ 
employee of Rajur Colliery, and in pursuance of that aettlo- 
ment the workman Shri Vijay Bahadur was allowed to 
join duty at Nakoda Incline. By the said letter the Sr. 
Personnel Officer asked the Supdt. of Mines to obtain 
written assurance from the workman for his good conduct 
in future and thereafter he be allowed to work in tho 
colliery. Thereafter, we find the necessary letter from the 
workman Shri Vijay Bahadur at Ex. 57/M. It is dated 
23-6-1986 (correct year is 1987). By this letter addressed 
to the Colliery management, the workman expressed his 
desire to work in the colliery and further assured that in 
future he will serve properly and will give no room for 
any complaint against him. Thus, in case tho said settle¬ 
ment would have been arrived Ht without the knowledge 
and consent of the said workman, he would not have written 
the letter, as above, to the Colliery authorities. The alter¬ 
native defence of the workman is that this letter was 
obtained from union under pressure and Under mis¬ 
representation. However, I am unable to accept even this 
contention. The said workman was without service for 
some years. It is quite likely, that he must have voluntarily 
accepted that settlement and that he was appointed as a 
fresh employee without back wages and without continuity 
of service. I. therefore, find that the workman Shri Vijay 
Bahadur voluntarily accepted the terms of settlement dated 
13-8-1986 (Ex, 62) and gave in writing his undertaking to 
behave properly in future (Ex. 57/M). 

12. In his cross-examination, the workman Shri Vijay 
Bahadur stated and admitted before this Tribunal thus :— 
“Priot to 1979 his services were terminated about eight times. 
He used to detect the real thieves, and hence his services 
used to be terminated. He is a member of the said Union 
since 1983, Shri R. C. Pandey is the General Secretary of 
the said Union. The above said Union raised the industrial 
dispute about his termination by tbs management befor* 
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the Assistant Labour Commissioner (C). Above said Shri 
■R. C. Pandey used to attend before the A.L.C. in that res¬ 
pect. He had authorised that Union to represent his case 
before A.L.C. The Union had engaged an Advocate. He 
did not protest against the engagement of the Advocate." 
Thus; it is quite dear from his cross-examination that he 
had willingly authorised Shri R. C. Pandey, General Secretary 
of the said Union, to raise the necessary industrial dispute 
before the A.L.C.- regarding his termination of service. He 
further- stated in his cross-examination he had not asked 
the Union in question to enter into any settlement regarding 
reinstatement of his service with full back wages. This 
-statement of the workman appears to me not acceptable, as 
he had already authorised the Union to pursue the matter 
regarding his alleged illegal termination of service. It is 
quite likely that he must have authorised the Union to enter 
into the necessary settlement in the matter. The workman 
further admitted in his cross-examination that at present _he 
is in service. According to him, he was given to understand 
,hy the management that the decision of the Tribunal would 
be binding on both the parties, and on that understanding 
he was taken in service again. He admitted his signature 
.on the said letter dated 23-6-19-87 (Ex. 57/M) requesting 
the management to permit him to join duty and assuring his 
future good conduct. According to hint, that letter was 
obtained from him under mis-repreSentation, However, 1 
am unable to believe this contention of the workman. In 
. the result, taking into consideration all the circumstances of 
the case and the statement of workman and the evidence of 
two witnesses examined on behalf the management, I find 
that the said settlement dated 13-8-1986 was willingly 
arrived at between the parties as approved by the workman 
Shri Vljay Bahadur. Therefore that settlement, even though 
new denied by the workman, will be binding upon him and 
the management. In case that settlement was. not voluntarily 
arrived at, there was no need for the management to take 
back Shri Vijay Bahadur in service, when his services were 
terminated against and again in the past. The workman 
Shri Vijay Bahadur accepted that settlement, according to 
. me, as he was to get service again with the management 
though he was to lose the back wages and continuity of 
service. In the result, the Award must be and is drawn in 
terms of the said terms of settlement dated 13-8-1986. 

AWARD 


Award is made in terms of settlement dated 13-8-1986, 
The parties to bear their own costs of this reference. 

P. D. APSHANKAR, Presiding Officer. 

[No. L-22012/73/84-D.V/IR(C.I[)] 

R. K. GUPTA, Desk Officer. 


tin the matter of a reference under Section 10(1 Hd) of the 
Industrial Disputes Act, 1947) 

Reference No. 12 of 1985 

PARTIES : 

Employers in i elation to the management of Slate Bank 
of India. 

AND 

Their Workman 
PRESENT: 

: Shri S. K. Milra, Presiding Officer. 

APPEARANCES : 

l or the Employ'ds—S/Sri G. Prasad and D. N, Prasad 
Advocates. 

l or the Workman—Sri J. D. Lai, Advocate, 

‘ STATE ; Bihar, • INDUSTRY : Bank. 

J luted, the 23rd August, 19#9 
AWARD 

By Order-No. 1-12012/13/85-D.H(A), dated the 22nd 

• August, ry85, me La.hi rat Government m me Ministry of 

• -Labour, has, in exercise of ffie powers conferred by Clause 

- iUi or subjection U) ol Section U> of the indusuial Disputes 

• /vet, 1947, ierencd the rollowing dispute 10 this Tribunal tor 

• adjudication ;■ 

“•Whether the action ol the management of State Bank 
• oi India in i ennui a ting the services ot Shri Ram 
Chandra choudlmry sub-statf Murliganj pay office 
(Medhepurn) and not considering him for further 
employment while recruiting first hands is justified 7 
Jf not, to what relief is the workman concerned 
entitled ?" 

2. The management of the State Bank of India submitted 
its hrst written statement oh 27-2-87 which is a rejoinder to 
the written staicnicnt ol the sponsoring union. State Bank 
of India Staff Association, Patna submitted on behalf of the 
concerned workman on 10-10-85, In the circumstances, nt 
die orttset the case of the sponsoring union is narrated here- 
inbclow with a view to making explicit the contention* of the 
management in the present reference case. 
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New Delhi, the 6lh September, 1989 

S.O. 2445.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court No. 1 Dhanbad 
ns shown in the Annexrtre in the industrial dispute between 
the employers in relation to the management of State Bank 
of India and their workmen, which was.received'by the Cen¬ 
tra) Government oh 5-9-1989. 


3. Yhc ettie of the sponsoring union is that the present 
industrial dispute was raised before the A.L.C.(C), Patna, but 
the conciliation ended in a failure as the management of the 
State Bank of India (hereinafter referred to as Bank) was 
not agreeable to amicable settlement, Sri Ram Chandra 
Choudhaiy, the concerned workman was appointed by the 
Bank as temporary Guard-cum-mcssenger at its Murliganj 
Pay Office i presently a full-fledged Branch Office) with effect 
from 1:3-73. He also had worked in the same capacity for 
24 dnys at Janakpur. Road Branch (than a Pay Office under 
Darbhanga Branch of the Bank). He had worked for 265 
days as per Auncxure-I from 1-3-73 to 31-1-74. He has got 
a certificate issued by the Bank d,. closing a statement of 
duties done by him in which only 241 days has been men¬ 
tioned, A copy of the certificate granted has been enclosed 
as Annexure-TI. Anyway, he worked completely for 265 days 
as per Annexure-I, but his services were abruptly terminated 
with effect from 1-2-74 without assuming any reason and for 
no fault on his part. During the tenure of his service he 
had discharged his duties to the satisfaction of the authority 
concerned. The Bank has neither given him any notice nor 
did it pay arndunt to him for the notice period nor did it 
'pay tinv retrenchment compensation ns provided under Sec¬ 
tion ‘25-F of the' Industrial Disputes- Act, The Bank had 
appointed n number of fresh', persons at different Branches 
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including Local Head Office, Regional Office, Patna, Muzaffar- 
pur and Saffias.ipur alter termination of his services and no 
oppoftiinity/preference was given to him. The Bank has not 
complied With the provisions of Section 25-G of the Industrial 
Disputes Act. A number of persons who weie working during 
his tenure of service had been retained in service and some 
fresh hands also had been retained in service after his termi¬ 
nation of service. Since he wax in continuous service for more 
than 240 days within one calendar year. Section 25-F of the 
Industrial Disputes Act is attracted. 

The sponsoring union has submitted that the termination 
of the services of the concerned workman is wrong and illegal 
under the Industrial Disputes Act as well as under Shops and 
Establishment Act and also as per judgements of the Hou’ble 
Supreme Court and different High Courts. 

4. I he management oi Si ate Bonk of India m fix first writ¬ 
ten siatemeni nus stated that the concerned workman was 
nut appointed by the Bank as temporary guard-cum-mesxcnger 
m. its Murhganj Fay ufficc with effect from 1-3-73. mo 
Bunk ha,s also disputed that he worked at Jauakpur Road 
Branch, then a Ray Office under Darbhanga Branch of the 
Buna, in Uie sumc capacity for a period of 240 days, ’Ihe 
Bank has iurther denied that ho worked tor 265 days iff 
total trom 1-3-/3 to 31-1-74 and asserted that he wtirkcu 
only tor 140 days as would be evident from the Anncxuic 
suumitted and marked as Annexure-A. The certificate oi 
service grunted to him has no force in the eye of Law since 
the person issuing the certificate had no authority to issue 
such certificate, it has been alleged that the concerned 
workman, in collusion with the issuing authority, has tried to 
commit lruud upon the Bunk and the Court. The Bank has 
asserted that as being a ‘Badli staff’ to be appointed as and 
when leave vacancies arise, the concerned workman cannot 
claim to he continued in the employment of the Bank. Since 
tie has not worked for 240 days in a calendar year prior 
to his cessation of service, the provision of Section 25-F 
of ttic industrial Disputes Act is not applicable. Notice for 
atisorpuon ol temporary employees was given to all the emp¬ 
loyees in terms ot Cnculut For. No. 7/ of 1984 dated 
1 /-5-b4 and the concerned workman did not avail himself 
of the opportunity by legixienng his name before the appro¬ 
priate’tunhority and thereby deprived himself of the oppor¬ 
tunity by his own conduct, He Cannot now rcagitate tho 
same issue having himself acquiesced in it. Since work of the 
Bapk cannot suffer some new persons have been recruited 
in accordance with the Regulation dated 17-5-84 and no discri¬ 
mination nus Dccn mafic against tne concerned workman. The 
provisions ol Becrion 23(g) and 23(h ) of the Industrial Dis¬ 
putes Act have got no manner of application in the present 
case, ’me services ot the concerned workman were terminat¬ 
ed in accordance with law. The provisions of Shops and 
Lstablishmcnt Act has no application in the present case and 
the affects of the judgements ot the Hun’ble Supreme Court 
and High Courts have been misconceived. The claim of the 
concerned workman is stale as it has been raised after the 
lapse ot more than 14 years without any reasonable cause 
and therefore it deserves to be rejected. 

5. In rejoinder to the writlen statement of the management 
the concerned workman has reiterated that he had completed 
240 days of continuous service in the Bank. The State Bank 
of India (Murliganj Pay Office) by its letter dated 29-1-74 
addressed to him had given statement of duties from March, 
1973 to January, 1974 showing a total attendance of 241 days. 
This will amply clarify that he had completed more than 
240 days’ attendance in a calendar year. 

6. The management of the State Bank of India submitted 
a supplementary written statement-cum-rejoinder to the written 
statement/rejoinder of the workman on 31-1-88. In this 
supplementary written statement-cum-rejoinder the Bank has 
stated that the order of reference envisages that an adjudi¬ 
cation must be done within a period of three months and 
since that lias not been done, this Tribunal has become functus 
officio. The written statement of the workman raising the 
dispute was served on the employer long after the expiry of 
15 days as stipulated in the order of reference and hence 
tiro written statement should be cnosidered as non est, The 
concerned workman was employed as a ‘Badli’ guard-cum- 
messenger in place of guard-cum-messengers who were either 


absent due to sickness, leave or rest day. He was not in con¬ 
tinuous employment for one year. He worked as a ‘Badli’ 
workman only 142 days in Madhcpura Branch as mentioned 
hereiflbelow : 


May, 1973 — 

19 days 

June, 1973 — 

12 days 

July, 1973 

13 days 

August, 1973 — 

20 days 

Sept., 1973 — 

15 days 

Oct., 1973 — 

22 days 

Nov., 11973 — 

25 days 

Dec., 1973 — 

14 days 

Juunary, ,1974 — 

2 days 


He was not employed in any capacity whatsoever in March 
anil April, iy;a. .since he did not work for 24U days m 
a cajeuilur year he was not enuiled to retrenchment compen¬ 
sation as provided under section 25-F oi the industrial Dis¬ 
putes Act. He had never worked in any capacity wiiasoever 
m j'unuKpur Koad Brancn lor 24u days as alleged by him . He 
was employed as a Badli workman and his employment 
automatically came to an end as soon as tne permanent work¬ 
man lesumed duty. A badli workman is really a casual 
workman without any light to be employed. Ihe Bank has 
thousands ol Brunches and Offices which are separate indus¬ 
trial csiabltsnments and if a person worked for a day m a 
Branch and for a few days in other Branch as a temporary, 
casual or badli workman, the employment in two or more 
separate industrial establishments cannot be said to be con¬ 
tinuous. Janakpuru Road Branch and Murliganj Branch were 
separately registered under Bihar Shops and Establishment 
Act, 1933 and nad separate legislation. The service con¬ 
ditions of workmen working in Banks are governed by Sastri 
Award and Desai Award and noticcs/circulars issued from 
time to time under the provisions of the Industrial Disputes 
Act. No circular for employment/absorption of a badli 
workman has ever been issued by the Bank. The concerned 
workman in collusion with an official inchargo of the Bank, 
Sri P. Jha who was not competent to issue certificate, ob¬ 
tained a false certificate by using unfair means fradulently. 
By doing so. the concrened workman and tho official incharge 
both have lost the confidence of the employer for further 
employment. The employers have initiated action against 
the Official in-charge for issuing false certificate which Is 
still pending. The concerned workman never worked for 
242 days continuously or intermittently also in Murliganj Pay 
Office or Janakpura Road Branch. Termination of employ¬ 
ment of a Badli workman on the expiry of badli period does 
nut amount to letrenchment. The claim of the concerned 
workman for reinstatement in service with back wages and 
other benefits is not justified. 

7. The concerned workman submitted a supplementary 
written statement on 15-11-88 stating that certain relevant 
facts were omitted in the earlier written statemcn filed on 
his behalf and it is necessary to narrate those facts by supple¬ 
mentary written statement. He was appointed in the Bank in 
March, 1973 and continued to work till January, 1974 and 
during this period he had put in more than 240 days attend¬ 
ance. But all on a sudden his services were terminated in 
an illegal and malafide manner in January, 1974 without any 
notice and without any formal order of termination. Imme¬ 
diately after termination of his service in January, 1974, 
another person Sri Mohan Mishra by name was appointed 
as temporary guard and messenger in his piece in February, 
1974, Sri Mishra continued to work as temporary guard 
and messenger and he was ultimately absorbed permanently 
in Bank’s services, He has since been promoted to the post 
of Clerk while working in Murliganj Pay Office and is now 
posted at Janakpura Road Branch of the Bank in the Distt. 
of Darbhanga. He has alleged that the appointment of 
Sri Mishra in his place immediately after termination of his 
services shows that termination of his services was not bofia 
fide and was a colourable exercise of powers and hence the 
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nation of the management in terminating his services is illegal 
and unjustified. tie made several representations from time 
to time since his services were terminated, but no formal 
reply was given. He was assured verbally that his case ban 
been retened to Head (Jlfice at Patna for permanent absorp¬ 
tion and so he did not raise the industrial dispute earlier 
as he relied on this assurance, in terms of Circular No. 77 
dated 17-5-84 he is entitled to be appointed under the provi¬ 
sions of Section 25-U of the Industrial Disputes Act, but 
the management did not give him any offer of appointment 
and took other retrenched watchmen who were juniors to 
him and appointed them in Madhopura Branch and other 
branches under Bhagalpur Regional Office which is the con¬ 
trolling office of all Branches of the State Bank falling under 
its jurisdiction including Madhopura Branch. He is a Matri¬ 
culate and could be appointed m clerical post as well as in 
other suitable post. He as well as his union had written 
to the Bank management for registration of his name for 
appointment against permanent vacancies as per Circular No. 
77 dated 17-3-84 but still the management did not offer 
him any employment. Murliganj Pay Office of the Bank was 
under Madhopura Branch of the Bank and under Bhagalpur 
Regional Office of the Bank at the relevant period during 
the period from 1973 to 1985. He was paid his salaries 
by Pay Order by Madhopura Branch of the Bank anu also 
througn vouchers at Murliganj Pay Office. This dual system 
of payment was resorted to distort the records in regard 
to number of days of duty performed by a temporal y work¬ 
man including him as there was a specific circular of the 
Bank not to employ any temporary workman for more than 
90 days in a year or in order to create an artificial break in 
me service 10 get over tne provrsions of section 25-F of the 
Industrial Disputes Act. Moreover, the attendance register 
maintained at Murliganj Pay office will show actual number 
of days attendance put in by a temporary workman including 
him. 

8. The Bank submitted its objection-cum-rejoinder to the 
supplementary written statement of the wrokman on ,21-12-88, 
In the offiectain-Cum-rejoiiiQcr the Bank has staled that there 
is no provision of filing a supplementary written statement 
tuna that tlio Tribunal, being a creation of statute cannot 
enlarge the umbit of the Act. 

The Batik has stated by way of rejoinder that the facis 
enumerated in the supplementary written statement arc irre¬ 
levant, unjustified, illegal and cannot be entertained at a be¬ 
lated stage. The Bank hus reiterated that the concerned 
workman was employed as a ‘Badli' workman in May, 1973 
and Worked for a total period of 142 days till 2-1-74. He was 
never employed nor did he ever work in March and April, 
1973. He has not worked tor 240 days or more in the Bank. 
The allegations that his services were terminated in January, 
1974 is incorrect, baseless, unfounded, illegal and unjustified. 
Since he was a badli workman, his service automatically came 
to an end as soon as the permanent workman joined hi* duty. 
Mohan Mishra was a badli workman and the contentions 
made by the concerned workman in paragraph 3 of his 
supplementary written statement are neither correct nor rele¬ 
vant. The Bank has denied and disputed the contentions of 
the concerned workman as made in paragraphs 4 and 5 of 
his supplementary written statement. No assurance was given 
to him for absorption in service and all the documents have 
been manufactured under some expert opinion after Sri J. P. 
Singh, senior Advocate who was representing the union, left 
and a new Advocate was engaged by the concerned workman 
at his own initiative. Circular jfcfo. 77 dated 17-5-84 is neither 
attracted nor relevant and that such circular has no retros¬ 
pective efftet and the provisions of Section 25-H of the 
Industrial Disputes Act are not attracted in the instant case. 
Elaborate procedure has been laid down by the Bank for 
fresh employment of any person, either a retrenched employee 
or otherwise. Applications are invited by advertisements or 
through local Employment Exchange and the applicants are 
required to appear at a written test and if any applicant 
comes out successful, he is called for an oral interview. Then 
again if he succecles in oral interview he is medically exa¬ 
mined and his credentials are checked and then he Is em¬ 
ployed on probation. The Bank is not a grocery shop. It 
cannot afford to employ a workman unless he undergoes 
such acid test. The concerned workman did not undergo such 
add test; he did not apply nor Was his name sponsored by 
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the Employment Exchange. He is not a Matriculate; he never 
produced his Matriculation certificate before the employer. 
According to the Bank’s rule a Matriculate cannot be ap¬ 
pointed as a subordinate staff and the concerned Workman 
concealed this material fact, 

9. The Bunk has examined three witnesses, namely MW-1 
Sri Praohakar Jha presently posted as an Officer in Sakri 
Branch ot the Bank, MW-2 bn Ambtka Charan Mukherjec 
posted to Purnea Brunch of the Bank from 14-11-69 to 
March, 1978 and MVV-2 Sri D, N. Prasad, presently posted 
as Staff Cell lncharge, Region-U of the Bank and laid in 
evidence a mass of documents which have been marked Exts. 
M-l to M-16 in order to justify its action. On the other 
hand, the concerned workman examined himself only and 
laid in evidence a sheaf of documents which have been mark¬ 
ed Exts. W-l to W-10. 

10. The management has disclosed in para 18 of ite supple¬ 
mentary written statement submitted on 13-1-88 that the 
service conditions of the workmen, (evidently employed in 
different Banks) are governed by the Sastry Award, Desai 
Award and the notices/circulars issued from time to time by 
the State Bunk of India, and the provisions of the Industrial 
Disputes Act and the Industrial Employment (Standing Orders) 
Act. MW-1 Sri Prabhakar Jha who was posted as Qfficial-in- 
churge in Murliganj Pay Office from February, 1973 to 
February, 1974 and presently posted as Officer, Sakri Branch 
or tne aime buns, ui rnaut nas disclosed m ns evidence mat 
uie service eothiiuom or bank employees including Budii 
workmen aic governed by sastry Award, Desai Award and 
mpanite settlements arrived at irom time to time and tnai 
mere is no scpuiate -standing order lor Bank employees, 
this being the position, it can be concluded that the service 
conditions ot Bank employees arc governed by Sastry Award, 
Desai Award and bipartite settlements arrived at from time 
to time . 

11. the cu*e of the management as disclosed, in the written 
sta.emeu., suppiemeniuiy written statement and rejoinder to 
tne supplementary written statement ot the concernod work¬ 
man, is mat the concerned workman was engaged as a ‘badli' 
workman-Badli-gUurd-cum-messcnger. The case of the con¬ 
cerned workman is that he was appointed by the Slate Bank 
as temporary guard-cum-messenger at it* Murliganj Pay Office, 
now a full-fledged branch. 

Paragraph 508 of Sastry Award bus made classification of 
Bunk employees as follows :— 

(a) permanent employees; 

(b) probationers; 

(c) temporary employees ; and 

(d) part-time employees 

and these expressions have the followng meanings: 

(a) ‘‘permanent employee” means an employee who has 

been appointed as such by the bank, 

(b) ‘‘probationer” means an employee who is provision¬ 

ally employed to fill a permanent vacancy or post 
and has not been made permanent or confirmed in 
service, 

(c) “temporary employee” means an employee who has 

been appointed for a limited period for work which 
is of an essentially temporary nature, or who i" 
employed temporarily as an additional employe© In 
connection with a temporary increase in work of a 
permanent nature. 

(d) “part-time employee” means on employee who doc* 
not or is not required to work for the full period for 
which an employee Is ordinarly required to work 
and who is paid on the basis that he is or mav be 
engaged in doing work elsewhere. 

Desai Award and bipartite settlements have retained the 
classification of Sastry Award. So it is evident that 
exWtt no provision for employment /appointment of a badli 
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workman as the management has done in the present case. 
The management has no right to stick their own level on 
the classification of workmen outside the frame-work of 
awards and bipartite settlements. On the other hand, the 
concerned workman has slated in the written statement that 
he was appointed as temporary guard-cum-messenger at Murli- 
ganj Pay Office, This classification of his having been ap¬ 
pointed as temporary guard-cum-messenger is in agreement 
with the classifications done in awards and bipartite settle¬ 
ments, Hence, I have no hesitation to conclude that the 
concerned workman was appointed as a temporary guard- 
cum-messenger at Murliganj Pay Office and not as ‘badli’ 
guard-cum-messenger as contrived by the management. 

'll. The management has failed to disclose the date of 
appointment of the concerned workman in its first written 
statement submitted on 27-2-87 and supplementary written 
slalement-cum-rejoinder submitted on 30-1-88. It appears 
that the management subsequently became wise and disclosed 
in its rejoinder to supplementary written statement submitted 
on 21-12-88 that the concerned workman was employed as 
n ‘badli’ workman In May. 1973. I have already pointed out 
that there is no scope for appointment of ‘badli’ workman 
hv ‘he management of the Bank outside frame work of the 
awards and bipartite settlements and that the awards 
and bipartite settlements do not envisage engagements 
appointment of ‘badli’ workman. Even so. in this reloinder 
to tupn’ementarv written statemen’ the management has not 
d : sclored specifically ‘he e-saot date of apnointment of the 
eopcerned workman. MW-1 Sri Prabhakar Iha has admitted 
In (-'■oss-evnminatinn thV he does not recollect the actual 
month when the concerned workman came to loin in Murli- 
ganl Pav Office. On the other hand, the emphatic case of 
the concerned workman is that he was appointed as tempo¬ 
rary guard-cum-mecsenper a* Mnrligani Pay Office of the 
Rank wi*h effect fropi 1-3-73. The concerned workman has 
■•rated m his evidence that he was anrointed bv Sri P Baneriee. 
Branch Manager. Pnmea Office and he wa« directed f o report 
to Mnrlinnni Pi v Office for nurformance of duties there, hut 
—— written 1e*ter of annoln’ment was triv-p to him. Sri 
p^nUhaVar Iha has admitted that the Prapch Manager Pnrnca 
seat the rcncerried <1 r-trnna tn Mneh'annl Pav Office for 
t-i- rmnlrwn-enr as 'h-rt |nritf that he issued the ins¬ 
truction verbally. He has further stated that the appointment 
of staff is with ; n the power of Branch Office and Pav Office 
has not nothing to do with it Thus the fact remains th-tt 
no letter of appointment was issued *n the concerned work¬ 
man nor was anc written order riven + o Mnrligani Pay Office 
for employment of the concerned workman there. 

13. Paragraph 495 of Sastry Award envisages that ‘oft a 
cand’dftte’s appointment as a temporary employee, a proba¬ 
tioner or a permanent member of the staff, the bank shall 
give him a written order specifying the kind of appointment 
and the pav and allowances to which he would be entitled 
and th 't such a written order shall he given on the appoint¬ 
ment of n part-time employee also’. This, provisions for issuing 
written order in respect of appointment has been retained 
in Desai Award in Clause 23.20. In the instant ease no 
written order of appointment was issued to the concerned 
workman bv the Bank. Evidently this is a departure from the 
Awards and in doing so the Bank has not only over-reached 
itself but also adopted an unfair and demeaning practice. 

Paragraph 516 of the Sastry Award envisages that the 
Bank should maintain a Service Book in respect of temporary 
employee, probatloncry employee or permanent employee con¬ 
taining the particulars relating to date of birth, identification 
marks, entry into service as a temporary employee or pro¬ 
bationer, confirmation or permanent appointment etc. This 
provision of maintenance of service book as enjoined by the 
Sastry Award has been retained in the Desai Award. But 
the management has not produced the service book of the 
concerned workman to ascertain either the nature of his 
appointment or the date of his entry into the service 

14. The case of the management is that the concerned 
workman worked for 142 days in the Bank, while the case 
of the concerned workman is that he worked for more than 
241 days in the Bank. In order to prove its case the man¬ 
agement, it appears, heavily leaned on the Establishment 
Registers Exts. M-2 to M-4/4, Charge Account Registers 
Exts Mri7 to M-7/7, Payment Orders Exts. M-S to M-6/4 
statement of duties Exts. M-l to M-l/5 and Payment Order 
Acooants Regkrtar Ext. M-S. 


It appears that the case of the management is that the con¬ 
cerned workman was appointed in the month of May, 1973 
and worked in the Bank till 2-2-74, but that too not conti¬ 
nuously but intermittantly. 

Statements of duty are available for the month of July, 
1973 to November 1973 and for January 1974. 

As per the first written statement of the Bank the number 
of working days of the concerned workman is as follow*; 


May, 1973 
June 1973 
July 1973 
August 1973 


17 days Septembe 1973— 15 days 

12 days Octobe 1973 — 22 days 

13 days No emboi 1973 —25 days 
20 days December 1973 — 14 days 

January 1974 — 02 days 


As par the supplementary written statement-cum-rejoinder 
the number of his working days is as follows : 

Sept.’ 73 


May’ 73 
June’ 73 
July’ 73 
August* 73 


19 days 

12 days 

13 days 

20 days 


Oct.. 73 
Nov * 73 
Dec ’ 73 
Jan ’ 74 


15 d ays' 
22 days 
25 days 
14 days 
02 days 


Thus if is seen that in the statements submitted by tho Bank 
there is a clear discrepancy of two days which is accounted 
for in the month of May, 1973. The statement of duty Of 
the concerned workman for the month of May 1973 has 
not been made available. On the other hand the concerned 
workman has claimed that he worked for 29 days in the 
month of May 1973. 


15. Sri G. Prasad, Advocate for the management has sub¬ 
mitted that the number of working days of the Concerned 
workman for the month of May, 1973 will be available from 
the Establishment Register. But Establishment Register is 
not a primary document nor is it the best evidence. There 
is no dispute that the Establishment Registers are maintained 
at Branch Office level and not at Pay Office. MW-1 Sri 
Prabhakar Jha had admitted that establishment register at 
the Branch was used to be prepared on the basis of leave 
application submitted by permanent employee*. But the 
management has not produced these leave application* of 
permanent employees and had it done so, there could have 
been an opportunity to decide the completeness and accurracy 
of the establishment register. Anyway, the establishment 
registers indicate that the number of working days of the 
concerned workman for the month of May 1973 to December 
1973 agree with the statement as provided in the supplemen¬ 
tary written statement-cum-reioinder. Establishment register 
for the month of January 1974 has been made available, 
but since some three pages of the said register are missing 
MW-1 Sri Prabhakar Jha has been constrained to admit that 
because of the missing pages the number of working days 
of the concerned workman for the month of January, 1974 
cannot be specified. Charges Accounts Registers for the 
month of July to December, 1973 and January, 1974 (Ext. 
M-7 series)' have been produced to show amounts of salary 
and other allowances paid to the concerned workman during 
this period. The amounts shown therein agree with the 
number of working days ot the concerned workman as given 
in the supplementary written statement-cum-rejoinder of the 
management. Even so, the charges accounts registers for 
the month of May and June 1973 have not been produced. 
Some Payment Orders have been produced by the mimage- 
ment showing payment of salaries and other allowances to 
the concerned workman for the months of May to August 
1973, October 1973 and December 1973 (Ext, M-6 seric*). 
Here also the payment orders for the months of September, 
November 1973 and January 1974 have not been produced. 
Anyway, these payment orders show the amounts paid to the 
concerned workman during the period as aforesaid which 
agrees with the number of working days of the concerned 
workman as given by the management in the supplementary 
written statement-cum-rejoinder. Payment Order Account* 
Register (Ext. M-Rl shows payment of salary of ’badli’ work¬ 
ers for January 1974 including the concerned workman who 
was paid salary for two days for January 1974, All these 
documents were kept at Branch Office level and not at Pay 
Office level, The bas’c document for prenaratio nof estab¬ 
lishment register as stated by MW-1 Sri Prabhakar Jha If the 
application for leave submitted by permanent employees. Thfitp 
applications, a* J have pointed out earlier, hgv* not bef» 
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produced with- the result that the correctness of entries in 
these registers and payment orders as aforesaid cannot he 
ascertained with any measure of certainty and accuracy. 
Statement of duties are available for the month of June, 
August, Octoher, November, 1973 and January, 1974, These 
statements of duties were prepared by MW-1 Sri Prabhakar 
Tha, but the basis of his preparation Of statements of duties 
has not surfaced in evidence. Besides, these statements are 
not complete documents for the period the concerned work¬ 
man was admittedly appointed by the Bank and continued 
in the service of the Bank. 

16, Another piece of best evidence that could have been 
produced hy the management, but which the management 
did not, is the attendance register. By petition dated 15-11-88 
the concerned workman called for certain documents includ¬ 
ing attendance registers in respect of guards and messengers 
for the period from 1973 to 1975 relating to Murligani Pav 
Office of the Bank and Tstablishment Register Of Murligani 
Pay Office for the period from 1973 to 1976, By petition 
dated 21-12-81 the management contended that the concerned 
workman has no locus-standi to cnll for the documents and 


Puvnca. But whenever he used to perform his duty as mes¬ 
senger he used to get payment through voucher from Pay 
Office and that whenever he used to get payment through 
vouchers the same was used to be recorded in the deroi book 
maintained in the Pay Oflice. Disputing this position Sri Jha 
has stated that never payment was made to the concerned 
workman through voucher and that no book by the nomen¬ 
clature of demi book was maintained at Pay Office, Even 
if the position is believed to he so, the fact remains that 
sometimes the concerned workman got his payment from 
the Pay Office but no document has been produced for such 
payment which would have thrown light on the number of 
wtv'kinc days of the concerned workman. 

Sri ,T. D. Lai, Adovcale for the concerned workman has 
pointed out to me paragraph 9 of the supplementary written 
statement submitted by the concerned workman wherein it 
has been stated that the concerned workman was paid his 
salary hy Pay Order hv Madhepttra Branch of the Bank and 
nb'o through the vouchers at Murligani Pav Office and this 
duel system of pavmeut wa* resorted to distort the records 
in regard to the numher of dnvs of duty performed by a 


that the documents are too old and not being properly main¬ 
tained. The documents called for by the workman were never 
produced by the management, The management has never 
stated that the documents called for are not in its possession, 
but it showed its reluctance to produce its documents. The 
reluctance of the management to produce the documents 
called for is considered to he an attempt to subvert disclosure 
of truth in the garb of legal shibboleth. Anyway. MW-1 Sri 
Prabhakar Jha and MW-3 Sri D. N. Prasad have tried to 
rescue the management hv resorting to salvage operation as 
expressed in their testimony. MW-1 Sri Prabhakar Tha has 
stated in cross-examination that there was no attendance 
register for ‘hadli’ workmen and whenever a permanent guard 
remained absent that was noted in the attendance register 
as ftltmk and for the days he remained absent the concerned 
workman was provided dutv and in the monthly statement 
hl« attendance was used lo he shown and that on the basis 
of atendance of guards as kept in the attendance register, 
the attendance of the concerned workman as ‘badli’ work¬ 
man was used to be maintained. He has admitted further 
that it is possible to sav after going through the attendance 
' register the number of working days of concerned workman 
for a particular month and that the concerned workman used 
to work as messenger whenever the messenger remained ab¬ 
sent from duty and from the attendance register of the mes¬ 
sengers it can he ascertained the working days of the con¬ 
cerned workman for a particular month. Thus the evidence 
of this witness discloses that the attendance register of per¬ 
manent guards and messengers, if produced, would have shown 
the number of working davs of the concerned workman. 
Sri Jha has stated that in 1984 he got a memo from the 
Branch Officer with a direction to proceed to Murligani Pav 
Office where he could not fi n d the attendance register. But 
this memo of the Branch Manager has not been produced. 
The credit'bilitv and verac'tv of this witness arc not beyond 
the rcnioach and doubt which T will he pointed out by dis¬ 
cussing evidence later. 

As per evidence of Sri Jha so long as he was posted to 
Murligani Pay Oflice old attendance registers were used to 
be kept in the record room and current attendance registers 
were used to be kept in the office. MW-3 Sri D. N. Prasad 
has stated that he looked for the. old records in connection 
with the case in Regional Office Branch Office at Purnea and 
that the records which are available have been produced 
before this Tribunal. Thus the evidence of this witness 
establishes the fact that no attempt was made or pains spared 
to procure and produce official records including attendance 
registers from Murliganj Pay Office, 

17. MW-1 Sri Jha has stated that the concerned workman 
used to get his payment mostly from the Branch Office but 
sometimes he used to get his pay from Murliganj Pay Office 
whenever payment from the Branch Office was not made to 
him. No document showing payments made from the 
Pay Office has been produced before me. The concerned 
workman has stated in his testimony that whenever he used 
to. perform (he duties of guards, vouchers were used to be 
..prepared at Fay Office aud, sent to the Branch Office at 


temporary workman including the concerned workman as 
there was specific order of the Bank pot to employ any 
temporary workman for more than 90 days in a year in 
order to create an artificial break in his service as well as 
for the purpose of avoiding the provisions of Section 25-F 
of the Industrial Disputes Act. The management has denied 
that there was duel system of payment. Tn support of the 
case of the concerned workman. Sri T.al has pointed out the 
failure report of the A.T.,C,.(0 Patna (Ext. W-8). In this 
report the A.L.C- has stated that the management’s represen¬ 
tatives have slated that there are two systems of payments 
of salaryjwnges to temporary sub-staff employees, one through 
the establishment register and the other is through 
petty cash register paid on vouchers. MW-1 Sri Prabhakar 
Jha has stated that petty cash register was meant for pay¬ 
ment of contingent expenses and it is not meant for pay¬ 
ment of salaries to ‘hadli’ workers and that payment was 
never made to the concerned workman through vouchers. 
Even so. his evidence discloses that payments to the con¬ 
cerned workman were made mostly bv Branch Office and 
sometimes by Pav Office. No document showing payments 
to the concerned workman hv the Pay Oflice has been Pro¬ 
duced. Eastablishment Register, Charge Accounts Registers. 
Payment Orders. Payment Order Registers and statement of 
dutes do not reflect independently the total number of work¬ 
ing days of the concerned workman in the Bank, Hence, 
case of the management that the concerned workman 
worked for only 142 days in the Bank from Mav’73 to 
January’74 has not been proved by evidence on record, 

18. The case of the concerned workman is that he worked 

for more than 240 days tn the Bank from March’73 to 
January’74 He has stated in his testimony that from 3-3-73 
to 7-J-74 he worked in the Murliganj Pay Office as guard- 
cum-messenger. He has given a list of his working days in 
the Bank in the Annexurc to the written statement marked 
Annexure-I & Annexure-U. In Annexure-T he claimed atten¬ 
dance for 265. But the Annexure-TI discloses 241 days 

as his working days. This discrepancy obviously is for the 

fact that he claimed to have worked for 31 days in the 

month of January’74 while actually he worked for 7 day* 

In January’74 as disclosed in Annexure-II, 

19. Sastri Award in paragraph 518 envisages that every 
employee who leaves service or retires or is dismissed or dis¬ 
charged shall without avoidable delay be given a service 
certificate. Presumably in conformance to this provision a 
service certificate in the form of statement of duty was 
given to the concerned workman hy MW-1 Sri Prabhakar 
Jha the then Official-in-charge of Murliganj Pay Office on 
29-1-74 (Ext. W-l). This statement of duty establishes a 
fact that the concerned workman worked in Murliganj Pay 
Office as ‘badli’ gunrd-cum-temporary-messenger from March, 
1973 to January, 1974, his total working days being 241 
days. In the written statement the management has stated 
that this service certificate has no force in the eye of law 
since the person issuing the certificate had no authority to 
issue the same and that the concerned workman ip colluaion 
with the issuing authority has tried to commit fraud upon 
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ljuicc ruiJici on 7 - 1-83 rcqucsung tor registration of the 
name oi toiiccinod workman tor aosorp.,on m permanent 
vacancy, ims it, c, appears to nave encrostd an application 
in pie.,cmjcj pioioi'ina oi tnc conceintd workman (Ext. 
W-4,2i. Even men, me Bank does not appear to nave mude 
any response to this letter. 


tiie name and Lius incunul'. Mo evidence has been laid to 
prove mai on riaununur jna, winc,ur-,n-viiiuge oi rvruili- 
pwij i ■,) tnuoe naa no auoiurny io ussue such serv,ce ccrti- 
nCrtie, mere is no vestige ot eviucnec also uiat me con¬ 
cerned workman couudea wun me winciar-in-cnaige io p,o- 
cute and prouucc ms seivtte ceitmcate moruer to commit 
liaud upon ms irmunal. it appears that oy leL.er d„ted 
29 -o-o 4 thxt. M-lOj Mil praDhasar jha was catted upon by 
the n,gner authonues of the hank to submit an explanation 
as to now he could issue such certmca.e. Sri Jnas evidence 
indicate that he bided time almost tor 4 years and Maced 
himself up to submit an explanation only on 30-7-88 stat¬ 
ing that he has not issued any such le ter nor he has signed 
tho same since there is material difference between the 
signature appearing in the letter and his usual Signature. It 
appears that Sri Jha disclaimed his signature on the service 
certificate in order to save his skin. There is no material 
difference or discrepancy in his signature as appearing in 
tfie statement of duty Ext. M-l and his other signatures 
available on record. The written statement of the manage¬ 
ment also does not disclose thnt the statement of duty 
(Ext. M-l) docs not bear the signature of Sri Jha. This 
being the position, I have no hesitation to hold that Sri Jha 
Is a man who has got least respect for the truth and can 
disclaim anything he has done when he feels the situation 
hut for him. Anyway, T hold that the statement of du'y or 
service certificate (Ext. M-l) was issued by Sri Jha, the then 
OfTicinl-in-charge of Murliganj Pay Office and that there is 
no evidence to show that he had no auihoritv to issuo such 
certificate. 

20. The evidence of the concerned workman and the ser¬ 
vice certificate and non-production of material documents 
as pointed out above, have led me to conclude 'hat the 
concerned workman worked in the Bank in Murliganj Pay 
Office of the Bank as temporary guard-cum-messcnger for 
241 days from March73 to January’74. 

21. me case ot me concerned workman is mat the man- 
ugenuju uuuip-iy uupuuoeu wun ms service, in repiy to 
mar rue Management mis suucu ill MO wirnen SnucmcUt 
mat us ueuig a man guard to oe appended as and wnen 
leave vacancy arises me concerned wormian caunor cunin 
to oe in eonunued employment or me Bank. rn me suppic- 
rnen.ury wiuren sueeurent Ine name nas lurtner siuied that 
as a oadli' workman tnc service or me conceined workman 
came to an umomanc end as soon as the permanent work¬ 
man resumed duty and tout the concerned workman had 
no guaranteed right of employment on tnat job inis being 
me position taken by the Bank, it is obvious tnat the service 
ot the conceined woikmau was dispensed With by the 
Bank. The concerned workman has also stated that the 
Otticial-in-chargc, Murliganj Pay Office stopped him from 
periormunec oi duty aticr 7-1-74 reportedly as per order 
ot the Bran;h Manager, Mudhepura Branch. MW-1 Sri 
Prabhakur Jha, over zealous as he is, went a step further 
and stated in his cvidenco that the concerned workman 
himself did not report for duty alter 2-1-74 which is not 
even the case of his employer. For these reasons, I stated 
curlier that the creditibility and veracity of this Witness is 
nor beyond reproach and doubt and that ho is man having 
least respect lor the truth. However, the position is reached 
that the service of the concerned workman was terminated 
with effect fiom 8-1-74 by the Bank without any reason. 

22. The Bank dispensed with the services of the concerned 
workman without giving him notice despite (he provision 
workman without giving him notice despite the provision for 
giving such notice in paragraph 522 of Sastri Awardand without 
paying him compensation as per provision of Section 25-F 
of the Industrial Disputes Act. That being so, the action 
of the Bank in terminating the services of the concerned 
workmen with effect from 8-1-74 is illegal and hence not 
justified. 

23. It appears from the pleadings that the Bank issued 
Circular No. 77 of 1984 dated 17-5-84 giving notice for 
absorption in service of all temporary employees. The Bank 
has taken the position in its written statement that t e con¬ 
cerned workman did not avail himself of the opportunity 
by registeiing his name. But it appears that the General 
Secretary, State Bank of India Staff Association wro'e to 
the Chiesf Regional Manager. State Bank of India, Regional 
2578 OJ/89—9. 


24. Sri G. Prasad, Advocate for tho management has 
contended that the claim of the concerned workman is a 
stale one since it has Leen made after the lapse of almost 
12 yeais from the date oi termination of his service. Tho 
position is not really so. It appears from the report of 
the A.I.C. (Ext. W-8) that by letter dated 6-9-83 the Secre¬ 
tary, State Bank of India Staff Associaiton raised the pre¬ 
sent industrial dispute. But in the meantime tho concerned 
workman did not remain idle or sleep over the matter. By 
a scries of letter dated from 7-8-74 to 6-5-82 he pleaded 
with the management for his employment In the Bank 
I Ext. W-313 to W-3111). Bv letter datad 6-1-82 (Ext. W-4) 
and 29-4-82 (Ext. W-4ID, General Secretary, State Bank 
of Tnd'a Staff Association requested the management for 
re : u c, :'Vrn''iit of the concerned workman in service. Most 
of tbei-e RMftrs went ousted under certificate of pos^na 
rPvf W-5 series) and some of them by regd. post (Ext. 
W-M 

Sri G. Prasad, Advoca'c for the management has snb- 
mi‘(ed that nil these letters are manufactured since some of 
the letteis are dated on Sundays (Exts. W-318 & W-3|5) 
and since some of the ccrtifica'es of postings are also dated 
on Sundays. It may be that the concerned workman dated 
some of his Ic’ters on Sundays but posted them on working 
day. But that does not indicate that 'he Ic'ters were manu¬ 
factured, Moreover, he is not responsible if the coital 
authority pu' its date-stamps which fell on Sundays. Sri 
Pra«ad has contended that the concerned workman col¬ 
luded with the postal authorities inorder to manufacture 
thcs e letters But regard he'no the status of tho concerned 
workman, who is an unrmnloved person. T do not consider 
Ivin so much resourceful as to collude with tho Bank 
Oft!"'"d to tvroenre a service ca’-Eficnta which, according 
to the u-inl- Is no' *r”e and thereafter to rollnde OTtCe 
atjcin wuh *he r,n«t[ji authorities to manufacture letters 
inooter to roc* them on Ciindous Jn the circumstances. T 
hove no hes'imtlor, to conclude that the instant Indnsr'lnl 
(h'suntc is a live •Vmr and has not hccom<* a sMtp one 

hecuv-v of *hn aliened inaction of the concerned workman, 

25. Sri O. Prasad has further contended that each 
Brunch Office nnd Pay Office of tho Stato Bank of India 
arc separate industrial establishments and hence the pre¬ 
sent reference for adiuiFcation whether the action of the 
management of State Bank of Tndia in terminating Ihe 
services of the concerned workman is not instilled. Tn sup- 
port of his contenion Sri Prasad has poin’ed out the re¬ 
gistration certificate of Murliganj Pay Office and Pnmea 
Branch Office maikcd F.xts. M-ll M-ll/1 & M-ll/2, But 
those registration certificates are under Bihar Shops and 
Fstablishmcti' Act and these do not indicate that each 
Branch Office and Pay Office of State Bank of Inda is a 
separate Industrial establishment. There is no evidenco 
on record Ur show that the unit of Murliganj Pay Office 
or iPnrnen Branch Office is severable from the Main 
Establishment of the State Bank of India No Profit and 
I.oss account or Balance Sheet has been produced to show 
that Murliganj Pav Office or Pnmea Branch Office was 
a separate unit. This heme the position. I hold that tho 
present reference is perfectly maintainable. 

26. Before concluding. I cannot but express my distress 
over the intemperate language used in the rejoinder of 
the managemcni to U'e supplementary wuticn siuiement 
of the con.cijwd workman. While stat.ng modalities ot 
appointment in Bank it has been stu.ed in paragraph llfvi) 
ol the rejomuer ot the management that State Bank of 
India is not ‘Banias (Grocery) Shop’. Indeed the State 
Bank of India is inn a Grocery Shops’, but it is not a 
made house either. By systematically disregarding the pro¬ 
visions of Award—by appointing workman by sticking a 
level on him as ‘budli’ which is not warranted by Award 
and Settlements, by issuing no letter of appointment, by 
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not maintaining service records and by not giving notice 
of termination dc.sp.te .he provisions theicior in the 
Awards—the management of the State Bank of Inda has 
rendered performance no better than a self-willed person. 
It appears dint the management has been living in he 
glass house where whiff of change in industrial laws and 
relationship docs not readily make its presence felt. 

27. Anyway, the issue is clinched and the result of ad¬ 
judication is that f he action of the management in termi¬ 
nating the services of the concerned workman is not 
justified and that the concerned workman is entitled to 
get back his employment with 75% of his back wages 
trom the da'e of reference of the dspute to this Tribunal. 

28. Accordmgly 1 the following award is rendered—The 
action of the management of State Bank of India in ter¬ 
minating 'ho services of the concerned workman sub-staff 
Murligani Pay Office (Madhepura) is not justified. The 
management is direc*ed to reinstate him in service with 
effect from the date of reference i.e. from 22-8-85 with 
75% of back wages within one month from 'he date of 
publication of this award The concerned workman shall 
be given con ,: iiu ; tv of service and during the period of 
hi» nhsenre f-nni du f y from 8-1-74 f o 21-8-85, under com- 
- u l"!ve ei’-cutn"*nnces, be “ball be treated to be nn dutv 
on «pec : at Have The concerned workman is directed to 
report for d"tv at Mndheruirn Branch fTfflce w'thin one 
month from (he date of publication of the Award. 

In the circumstances of the case, I award no costs. 

S. K. M1TRA. Presiding Officer 
[No. L-12012/13/85-D.TI(A)/D.ITIfA)] 
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New Delhi, the 7th September, 1989 

S.O. 2446.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) the Central Government 
hereby publishes the following award of the Central Gove¬ 
rnment Indusrial Tribunal Cum Labour Court No 2, Bombay 
as shown in tile Anncxurc ; n the industrial dispute between 
the employers in relation to th e management of State Bank of 
Bikaner and Taipur and their workmen, which was received 
by the Centra) Government on 5-9-89. 

BEFORE THE CFNTRAL GOVERNMF-NT INDUSTRI \f 
TRIBUNAL NO. 2, BOMBAY. 

PRESENT : 

Shrl P, D. Apshankar. Presiding Officer. 

Reference No. CGIT-2/20 of 1987 

PARTIES : 

Employer in relation to the management of State Bank 
of B : kaner & Jaipur 
AND 

Their Workmen. 

APPEARANCES : 

For the Employer : Shrl A. Kulkarni. Advocate. 

For the Workmen : Shrl B. W. Viadya, Advocate. 

INDUSTRY : Banks STATE : Maharashtra 

Bombay, dated the 29th August, 1989 


AWARD PART I 

The Central Government by their Order No, L-12012‘212/ 
86-D. 11(A) dated 24-3-1987 have referred the following 
industrial dispute to this Tribunal for adjudication under 
Section 10(lxd) of the Industrial Disputes Act :— 

“Whether the action of the management of State Bank 
of Bikaner and Jaipur in dismissing Shri V. P. 
Singh from service is justified ? if not, to vfalit 
relief the workman is entitled ?” 

2. The case of the workman Shri V. P. Singh as dis¬ 
closed from the statement of claim filed by the General 
Secretary, State Bank of Bikaner & Jaipur Employees’ Union 
(Ex. 2) in short, is thus :— 

Tn March 1982 the workman Shrl V. P. Singh was 
working as officiating Cashier of the Mulund 
Branch of the Bank. On 8-3-1982. he took the 
charge as Cashier as usual as. On that day he 
received two cheques of the denominations of 
Rs. 11,000/- and Its. 3,000/- for payment. The 
workman made the payment of the said cheques. 
Thereafter, on the request of the customer and 
Account holder Shrl K. F. Singh, the workman 
filled in a cheque for Rs. 30,000/- for the said 
customer. The workman handed over the cheque and 
asked the customer to collect the token from the Led¬ 
ger Keeper, 'Flic workman went back to his cabin to 
find that the cheone for Rs 30 POOL was kent on 
his table for payment. He opened the Cash box to 
take out Rs 30000/- for naylna to the said cus¬ 
tomer However, he found that an amount of 
Rs 40 000 L was short, and as such missing from 
the Cash box. He immediately renorted the mat'er 
to the Accountant and Toint Custod ; nn of the 
Branch All of them then verifier* the cash and 
then reported the matter to the Manager of the 
Branch The Rr»nrh Manager then immediately 
filed a rorrmlalnt with the Pofice in the Pntve 
St-tion Mu*"nd alleging th”t » theft of Ra, 40 000 A 

t;iVer> J'brp fn th* The 

Police »rre«*cd the workman Shri V. P. S'n"h and 
thereafter a criminal rn«e was filed againm hint. 
He however came *o hr discharged by the Metro- 
noi’tor, Magistrate, Mulund for want of evidence 
on 28-10-1982. 

3. Thereafter on 18-12-1982. the Bank Issued the charge- 
sheet against the workwan Shri V. P. Sineh alleging that 
the Bank had suffered a loss of Rs. 40,000/- due to his 
ulter negligence, that he had thereby committed gross-mis¬ 
conduct as per para 19.5(j) of the Bioartite Settlement of 
*966. The workman replied to that chargeslieet. Thereafter 
an enquiry officer was appointed to enquire Into the lapses. 
Tbe Fnouirv Officer submitted tvs report on 29-10-1983 ana 
concluded that the Bank had suffered a loss of Rs. 40,000/- 
ilne to the negligence of the said workman, and nobody else 
was to be blamed for tbe loss. Thereafter a show cause 
notice was issued to the workman by the disciplinary autho¬ 
rity to show cause why he should not be dismissed from 
service. The workman replied to that notice. The disciplinary 
authority bv order dated 19-5-1984 dismissed the work¬ 
man Shri V. P. Singh from service. Against that order, the 
workman field an appeal to the Appellate authority. The 
Appellate authority without granting any personal hearing 
fo the workman, dismissed his appeal by the order dated 
8-9-1984. The workman hereafter entered Into correspon¬ 
dence with the management. Thereafter, the Appellate autho¬ 
rity gave a personal hearing to the workman on 24-11-1984. 
The workman Shri V P, Singh then offered to make good 
the loss of the amount of Rs 40 POP A Bv order dated 
LS-1985 the Annellate authority modified the order of dis¬ 
missal to one of discharge, and ao'-ord'ng*v f*»e wort-man 
was d'srhnrerd from service with effect from 19-5-1984. The 
Un’oo -dieui-d that the said loss of Rs 40PPP/- was not 
causer* by the negligence of the workman Tt further con¬ 
tend*! that the amount of Rs. 40 OOOA has been reimbursed 
to the Rank hv the insurance Gomnanv on the annlication 
n f tt-e Tt-uV alleging that a theft had taken nlace in the 
Rank The TTn'on therefore nrave-t that the order of the 
management in discharging the workman from service, is not 
just and proper, that even the punishment of discharge in 
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the alternative, is too harsh, and that the workman be re¬ 
instated m service with back, wages and continuity of 
service. 

4. The State Bank of Bikaner & Jaipur by their written 
statement (Ex. 3) contested the claim or the Union, and in 
sucstance contended thus :— 

On 8-3-1982 the workman Shri V. P. Singh was working 
as an officiating ncud Cashier, and not as an offi¬ 
ciating cashier ot tiie Mulund Branch ot the JBanK. 
On that day a sum of Rs, l,lu,o00/- was withdrawn 
Irom the vault of he Brancn and handed over to 
the workman in the mornng ot tnat day. He was 
also handed over a hand oarance of Rs. 13,654.11. 
ihus an amount of Rs. 1,23,654.11 was then in 
the custody ot the workman. Alter three disburse¬ 
ments ot the amounts, at about 9.20 A.M.. a. 
shortage of Rs. 40,000/- in the form bundles of 
currency Notes of the denomination of Rs. i00/- 
was cie.ecied. Even though the workman, was the cus¬ 
todian ot the cash amount, he laneu in his obli- 
gat.on to make good the above said shortage before 
tne close ot that day. 1 hereafter, he workman was 
called by the Branch Manager to make good the 
loss of he said amount, but he failed to do so. A 
chargeshcet was thereafter issued oil 18-12-1982 
and he was suspended from service. The workman 
admitted before the Enquiry Officer that an amount 
of Rs. 40,000/- was not found in the Cash Box. 
After the necessary enquiry was over, the disci¬ 
plinary authority passed an order of dismissal 
against him. The workman filed an appeal ugainst 
that order. On 24-11-1984 a personal bear.ng was 
given to Him by the Appellate authority. Before the 
Appellate authority the workman expressed his 
willingness to make good the loss, and also ex¬ 
pressed his preparedness to immediately deposit 
with the Bank a sum of Rs. 20,000/- with a re¬ 
quest that the Bank management may allow him to 
pay the balance amount by instalments. The Appel¬ 
late authority reduced the punishment of dismissal 
passed by the disciplinary authority to one of dis¬ 
charge. In the above said enquiry held against the 
workman, he was given amplo, fair and reasonable 
opportunity to defend himself, and it was conduced 
as per rules of natural justice,. The workman fully 
participated in the domestic enquiry and was pre¬ 
sented by a defence representative. There was 
utter lack of care on the part of the workman to 
protect the said amount of the Bank, and as such, 
the Bank was required to suffer the loss of 
Rs. 40,000/-. E'venthough the Bank was reimbursed 
the substantial amount out of the amount of 
Rs. 40,000/-, it does not exonerate the workman 
from the said charge. The action of the Bank in 
discharging the workman is quite proper and just. 
The Bank management, therefore, prayed for the 
rejection of the prayer of the Union. 

5. Issues framed at Ex. 4 are :— 

(1) Wheffier in the domestic inquiry held against the from 

workman Shri V. P. Singh, he was sfven mop"'' 
and reasonable opportunity to defend himself, and 
the rules of natural justice were properly followed ? 

(2) Whether the fact that the Bank In question was re¬ 

imbursed by the Insurance Company with the 
missing amount of Rs. 40,000/- exonerates the 
workman from the charge levelled against him by 
the Bank ? 

(3) Whether the order of discharge from service passed 
by tire Appellate Authorly is highly disproportio¬ 
nate to the guilt, if ay, of the workman ? 

(41 What is the effect of the order of discharge passed 
by the Metropolitan Magistrate in the criminal 
case filed against the workman, upon his alleged 
misconduct ? 

(5) Whether the action of the management of State 
Bank of Bikaner and Jaipur in dlsmlssingldlscharg- 
ing Shri V. P. Singh from service is justified ? 


(6) If not, to what relief the workman is entitled ? 

(7) What award 7 

6. Issue No. 1 has been tried as a preliminary Issue. My 
finding on Issue No. 1 is in the affirmative tor the fol.owing 

reasons. 

ISSUE NO. 1 

REASONS 

7. Ex. 5 is a copy of the chargesheet dated 18-12-1982 
issued by the disciplinary authority against the said work¬ 
man Ex. 6 are the cop.es of enquiry proceedings held 
against the said workman bv the Enquiry Officer Shri Anand 
Swarup. It is seen from these proceedings that the workman 
was represented by his representative Shri Y. A. Sihorwala. 
li is seen from the enquiry proceed ngs that the charge was 
read out to the workman. The workman denied the charges 
Thereafter six witnesses were examined on behalf of the 
Bank management and they were allowed to be cross-exa¬ 
mined on behalf of the workman. Thereafter one witness 
wtw examined un behalf of the workman and he was offered 
for cross-examination on behalf of the management, There¬ 
after the workman himself gave his statement before the 
enquiry Officer. The Bank representative put some questions 
to him. 


8. The copy ot the Enquiry report dated 29-10 1983 made 
by the Enquiry Officer is at Ex. 7. At the end he concluded 
that it was true that the Bank has suffered a loss of 
Rs. 40,000|- due to the negligence of the workman and 
nobody else was to be Manned for that. Thereafter, the 
disciplinary authority issued a notice to the workman dated 
11-2-1984 (Ex, 8) asking him to show cause why he should 
not be dismissed from service. The workman bv his reply 
dated 1T3-1984 (Bx. 9) requested that the said punishment 
be not imposed upon him and that ho was performing his 
duties efficiently and that the Bank had not suffered the said 
loss due to any negligence on his part. The Disciplinary 
au'horily by his order dated 19-5-84 (Ex. 10) dismissed the said 
workman from service. The workman filed his appeal ■ ated 
8-7-1984 (Ex. 11) against the order of dismissal to the Ap- 
pellato Authority. The Appellate authority by its order dated 
8-0-1984 (Ex. 12) confirmed the punishment of dismissal 
and rejected the appeal of the workman. It is seen that no 
personal hearing was granted at that time to the woikman 
by the Appellate authority. However, it is further seen from 
the order dated 3-5-1985 (Ex. 14) that later on a personal 
hearing wus given by the Appellate authority to the said 
workman and thereafter he reduced tile punishment of dls- 
m ssal to that of discharge purely on humanitarian consi¬ 
deration. Therefore, the workman came to be ffimharged 
from the service of the Bank. Thus, it is quite clear from 
the whole of the enquiry proceedings that the enqirry was 
held against the workman after following the rules of natu¬ 
ral justice, and he was given full opportunity to defend him¬ 
self. that the workman’s representative fully tried to defend 
that W'orkman and that at the end a personal Ur-arU'g was 
given by the Appellate authority and thereafter 'he order 
of d'Scfiarge from service was passed against him. Therefore, 
Issue No. 1 is found in the affirmative. 

P. D. APSHANKAR, Presiding OffUer 

[No. L-12012l212[86-D.ni(A)|D,111(A)] 
S. C SHARMA, Disk Officer 
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New Delhi, the 8th September, 1989 

S.O. 2447.—In pursuance of Section 17 of the Industrial 
Dispute® Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Northern Railway, Lucknow and their 
workman, which was received by the Central Government 
on the 1-9-89. 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT 1NDUS1R1AL TRIBUNAL 
CUM LABOUR COURT, PANDU NAGAR, KANPUR. 

Industrial Dispute No. 83]89 


In the matter of dispute between ■ 

The Divisional Secretary Uttar Railway, Karemchavi 
Union 39-II-J Multistorycd Building, Ply Colony, 
Charbagh, Lucknow. 

AND 

Carriage Si Waggon Suptd., Uttar Railway Charbagh, 
Lucknow. 


AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-410|12|91|S7-D-2(B) dated 20-3-89, has re¬ 
ferred the following dispute for adjudication to this tri¬ 
bunal : 

Kya carriage and wagon superintendent, Uttar Railway 
Charbagh Lucknow dwara Shri Ram Sewak se jo 
ki fitter ke pad per karyarat hai safahalc ka kum 
lena nyayochit hai 7 Yadi nahi to sambandhit karm- 
kar kis anutosh ka hakdar hai ? 


2. The present case was fixed for filing of claim state¬ 
ment on behalt of the workman on 20-7-89 at camp Luck¬ 
now but instead of filing of claim statement, Shri D, P. 
Awasthi, has filed an application to the effect that the grie¬ 
vance of the workman has been redressed and that the pre¬ 
sent dispute be closed in view of it. 

3. As such from the circumstances staled above the pre¬ 
sent reference has become infructuous. 

4. The reference is answered accordingly. 

ARJAN DEV, Presides Officer 
[No. L-41012I91I87-D. II(B)J 
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S.O. 2448,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. New Delhi as shown in the Annexure, in 
the industral dispute between the enmlovers in relation to 
the management of National Museum Natural History, New 
Delhi and their workmen which was received by the Central 
Government on the 4-9-89. 
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ANNEXURE 

BEFORE SHRI G. S. KALRA; PRESIDING OFFICER; 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL' NEW 
DELHI 

I.D. No.|4|89 

In the matter of dispute between 

Shri Onkar Ben, House No. D-222, Teliwara, Shahdara, 
Dclhi-32. 

Versus 

The Director, National Museum of Natural History, 
FICCI, Museum Building, Barakhamba Road, New 

Delhi. 

APPEARANCES : 

Shri A. K. Behl for the Management. None for the 
workman. 

AWARD 

The Central Government in the Ministry of Inborn vide 
its Order N 0 I.-42012|53|87-D.1I(B) dated 27th December, 
1988 has referred the following industrial dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of National 
Museum of Natural History in terminating the ser¬ 
vices of Shri Onkar Ben with effect from 30-9-85 
is justified ? If not, to what relief the workman i» 
entitled ?” 


2. The workman did not file any statement of claim 
alongwith the relevant documents etc. as direcled in the 
order of reference within the stipulated period of 15 days. 
Several registered notices have been issued by this Tribunal 
but the workman has not put in appearance. Therefore, it 
appears that the workman is not interested In pursuing this 
dispute. Hence no dismite award Is given and the reference 
is disposed of accordingly. 

Further it is ordered that the requisite number of copies 
of this Award may be forwarded to the Central Govern¬ 
ment for necessary action at their end. 


25th August, 1989. 

G. S. KALRA, Presiding Officer 
[No. 42012153187-D.lI(<B)l 

fft 12 ftFraG, 1989 
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New Delhi, the 12th September, 1989 

S.O. 2449,—In pursuance of Section 17 o[ the Industrial 
Disputes Act, 1947 (14 of 1947). the Cent-al Government 
hereby publishes the award of the Industrial Tribunal, Out- 
Ion as shown in the Annexure, in the industrial dismite bet¬ 
ween the employers in relation to the management of CPWD, 
Central Electrical Division, Trivandrum and their workmen, 
which was received by the Central Government on the 
29-8-89. 
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ANNEXURE 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL, 
QUILON 

(Dated this the 19th day of August, 1989) 
PRESENT : 

SRI. C. N. SASIDHAKAN 
IN 

INDUSTRIAL DISPUTE NO, 20 87 
BETWEEN 

1 lie Executive Engineer (Elect.), Trivandrum Central 
Electrical Division, CPWD., Thuliisi Bhavan, 
Music Academy Road, Thycaud, Trivandrum. 

(Smt. K. J. Thresia, Additional Central Govt. Fleader, 
Trivandrum) 

AND 

The Regional Secretary, Central Public Works Depart¬ 
ment, Mazdoor Union Regional Committee, 
Southern Zone. C-50-Cheran Nagar, MTP Road, 
Coimbatore-641029. 

(By Sri R. Lukshmuna Iyer, Advocate, Trivandrum) 
AWARD 

The Government of India, as per order No. JL-42012] 1281 
86-D,11(B), dated 7-10-1987, has referred this industrial dis¬ 
pute between the above parties for adjudication. 

The issue involved as per the schedule is ; 

"Whether the action of Executive Engineer (blec.) Tri¬ 
vandrum Central Electrical Division. C'.P.W.D. 
Trivandrum in terminating Sri Gangadharan, 
N.M.R. Khalasi from service with effect Horn 
18-11-1985 is legal and justified ? If not, to what 
refief the workman is entitled 7’ 

2. The union expousing the cause of the workman lias 
filed a claim statement anu the contentions bnetiy stated arc 
thus : The workman, Sri. Gangadharan, was appointed to 
the post 01 Etcctr.cal Khalasi on Muster Roll with effect 
from Z3-11-1983 of-er interview ns sponsored by Employment 
Exchange. He was employed ip that post continu¬ 
ously thereafter. As per para 26.06 of the CPWD Manual 
(Vol. 11) the Muster Roll labour are to be given one day 
off with pay after every full days of work. But the workman 
was not being paid any paid holiday by the management. 
This was done to make out that the workman was not con¬ 
tinuously employed. However, as per the certificates issued 
by the management the workman was working continuously. 
While so 011 19-11-1985 when tho workmun reported for 
duty as usual, tho Asst. Engineer (Elec.) Sub-Division No. 
I, CPWD., Trivandrum told him that his service stood ter¬ 
minated According to the union such termination of service 
is illegal and unjustifiable. No notice or wages in lieu of 
notice was given to the workman. No compensation was 
also paid. The management has retained several persons in 
service while terminating the services of Si i Gangadharan 
without any reason. The action of management is against the 
time honoured principle of last come first go. The case ot 
the management that the workman was absenting himself 
from 18-11-1985 Is not true. It is only an after thought to 
justify the illegal termination of services ot the workman. 
After 19-11-1985 the workman was making regular enquiries 
with the management but he was not provided any work. 
The prayer is therefore for reinstatement ,‘n service witli full 
backwages, continuity in service and nil other service bene¬ 
fits, 

3. The management refuted the case pleaded by the union 
The contentions of the management brieffv stated are thus 1 
This Tribunal has no jurisdiction to entertain this case as 
it is not a case of illegal termination. The service of Sri. 
Gangadharan was not terminated but he himself absented 
from work with effect from 19-11-1985 without any inti¬ 
mation to the management. Hence he is not entitled to any 


leiiet. ne was uppomed as NMR, on daily wage of Rs. 13.75 
wun nonunion mat ms services wouia oc tciminiueu as and 
wnen me wurx ior wnicn ne was empioyeu is cump.eied. 
±ie was not employed constinuousiy. no was only a casual 
worxer auu not eumicci ior any letrcnciiniau. on, xjunga- 
oimran is not a workman unuer tne industrial .Disputes /vet, 
iyni rule /vet tor snuitj. on. uanguUnurau was engaged tor 
misimicu juus connected wun construction ot international 
'terminal utinuing at /verouram invanorum ana was eng¬ 
aged mi reuruary lyea, ruler tne completion 01 tnat wont 
Ins seivices weiC no more requned and lienee he shopped 
attending as mere was no woric tor mm. iuier mat uno.ncr 
two seciions required as Knuiusi ior certain speeinc work. 
He was again engaged since zz-JTytS5 ana wnue tnat work 
was neur.ug completion ne absented uimscif irum i8-il-lyo5. 
Die payment ot uuny Wages its. 13.15 is inclusive ot a por¬ 
tion 01 wccKiy off nays suiary. incrciore tue eiami tor pay- 
meni or salary lor oil uays is unsusiamaoie. Sri uungu- 
dnaran was not reported tor duty on i9-li-iye5 and ne nas 
not appioacnert tne Asst, engineer or Executive Engineer. 
He appeared berore the Asst. Engineer on 1/-12-Iyb5 alter 
absenting Unused since 18-1 i-Ba ror an experience certifi- 
caic. 1 nero was no representation regarding his non em¬ 
ployment tiff February JyBo and fienco tue question of ter¬ 
mination does not anso. 'Die juniors of an Gangadnaran 
have been retained since they attended lor duty while Sri. 
Gangaharan absented. Those who have completed 240 days 
in two consecutive years have become eligible tor regular 
employment and as such regularised. The workmun is not 
entitled to get reinstatement in service as there was no ille¬ 
gal termination. 

4. The union has filed a replication reaffirming its conten¬ 
tions ;,nd disputing the case pleaded by the management. 

5. The evidence consists of the depositions of WW1 to 
WW3 and Exts. Wil to W5 on the said of the union. Two 
Asst. Engineers ot the management have given evidence in 
support ot the management and Exes. Ml to M7 have been 
marked on its side. 

6. The first point to be considered is whether the manage¬ 
ment has terminated iho services of Sri. Gangadnaran or 
whether he absented himself with effect from 19-lr-ty85. WW1 
to WW3 have given evidence in support of the case of the 
union that the services of Sri. Gangadharan was terminated 
illegally by the management. WW1 is a generator opeiator 
working in the Air Port Section. He has stated that the As s t. 
Engineer has terminated the services of Sri. Gangaduamn on 
the ground that there was no work while other workers viz., 
Viswanathan, Rajaroony, Shaji and Vijayan selected after 
the appointment of Sri. Gangadharan were retained m service 
and regularised as Electrical Khalasis. WWl has seen Sri. 
Gangadharan on several dates after 18-11-1985 reporting for 
duty but was scud back by the management though there 
was work. On 19-11-1985 also WWl has seen Sri. Gangadharan 
at 8 AM waiting for job. He has stated that he belongs to 
another union and not a member of the union represented 
by Sri. Gangadharan, According to him he and Sri Ganga¬ 
dharan aro working in the same power house. WW2 is the 
general secretary of the contesting union working at Madras, 
He has deposed that he used to come to Trivandrum for 
union activities and on complaint from Sri. Gandharan, he 
discussed tho matter of non-employment with Executive En¬ 
gineer. But Sri. Gangadharan was not given employment. 
This Witness has stated that the workman was not paid holi¬ 
day wages and that the management has terminated the 
services of Sri. Gangadharan. Nothing has been brought out 
to disbelieve or discredit the version of this witness. WW3 
is Sri Gungudhnrun. He has deposed in support of his case. 
He reported for duty for two months after 18-11-1985 and 
his services were terminated by the Asst. Engineer, WWl, on 
19-11-1985 at 8.30 AM without any roason. WWl and lift 
operator Sri. Ganesan were present there in the morning ac¬ 
cording to this witness. He has further &tated that while termi¬ 
nating his services his j'uniors were re'ained in service. Ac¬ 
cording to him he was not appointed for a particular work 
only *bat thero ate other works for khalasis there that he 
was shifted from Section-T to Section-II af'er completion of 
wotk in Section-T and that his Juniors S/s. Viswanathnn, 
Rainmony. Shahit and Vijayan are still Continuing there as 
khalasis Sri. Gangadharn has fmther stated that he has 
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completed 240 days continuous service that he has not 
oDiamed any jod aucr ly-i i-iy»5 and that he nas complained 
about ms non employment to WWz. Farmer ne nas not made 
any written complaint as ne was expecting appointment as 
torn by the Asst, engineer when he reported tor duty every 
day. the learned Audi. Cen.eral Government r-leader 

hint, thresia, appearing tor the management would contend 
that the case or union as spoxen to oy WvVl to WW3 is 
lalsc due to the iohowing reasons. According to learned 
Government Pleader, WW1 was on duty in the first shirt irom 
6 AM on 19-1 l-iy85 inside the Air Port Section as per 
Ext. M6 Log Book and Sri. Ganesan was on duty in the second 
shitt from 2 PM on that day as per Ext. M7 Log Book. 
Hence the sta.ement of WW1 that he has seen Sri. Ganga- 
dharan at 8 A.M. on 19-11-19*5 and the statement of Sri 
Gangadharan that Sri. Ganesan was also present at the time 
are unoclievable and cannot be accepted. Admittedly the 
names of WWl and Sri Ganeshun are not stated in the par¬ 
ticular column of Ext, M6-A page and Ext. M7-A page res¬ 
pectively. But according to learned Government Pleader the 
signature in Ext. M6-A page and signature in Ext. M7-A page 
are that of WWl and Sri. Ganesan respectively. It is pertinent 
to note that Exts. M6 and M7 were produced here after the 
examination of WWl and WW3. Ext. M6 was never shown 
to WWl to prove his signature in M6-A page. Sri. Ganesan 
was not examined before this Tribunal at all. It is true that 
while on duty the Generator Operator cannot go out of the 
section without permission. But it Is not known whether WWl 
went out of the section at 8 AM on 19-11-1985 with per¬ 
mission. The possibility of WWl seeing Sri. Gangadharan 
at 8 AM in the Air Port premises cannot be ruled out merely 
because WWl happened to be on duty from 6 AM. He might 
had seen Sri. Gangadharan from inside the section also. 
He was not cross examined on these aspects and he was 
not given opportunity to explain the position by showing 
Ext. M6. The possibility of Sri. Ganesan coming to the work 
spot In the morning though his duty shift was from 2 A.M. 
cannot ulso be ruled out. in the light of the above conclusion 
and since there are no o'her reasons to disbelieve WWl and 
WW3 the contention of learned Government Pleader on this 
point is without force. 


7. MW1 is the Asst. Engineer in the concerned section. He 
has stated that Sri. Gaugaciaaran was posted for the worn 
in ibe international Torminal Building. According to this 
witness he has not termma.ed the services of bn. Gangadnarau 
and he nad not gone to me work site at 8.3(1 A.M. on 19-11-83 
as alleged by bri. Gangadharan. MW1 has admitted that as 
per Exts. W3 to W5 certificates issued by management Sri. 
Gangadharan has completed 240 days of work continuously. 
According to him he will have to go to work site at 8.30 AM. 
only if there is any emergency or break down. He was not in 
a position to say whether ihore was any such insistance during 
the last two years without verification. So his definite state¬ 
ment that has not gone to the work site at 8,30 AM on 
19-11-1985 without re'evring any record after about tour 
years makes me doubt his version. The possibility of an Asst. 
Engineer going to the work spot at 8.30 A.M. in a workng 
day cannot be ruled out due to breakdown or emergency. 
Further according to this witness he came to note that 
Sri Gangadharan was not reported for duty after 19-11-1985 
as per the Muster Roll. It has come in evidence that Junior 
Engineer Celin K. George has recorded the Muster RolL The 
concerned Junior Engineer would have been the competent 
witness to say that Sri Gangadharan was not reported for 
duty on 19-11-1985 and thereafter. But the concerned Junior 
Engineer was not examined here and the Muster Roll was 
also not produced. It cannot therefore be accepted that Sri. 
Gangadharan was not reported for duty after 19-11-1985 as 
deposed by MW1. MW2 is ano'her Asst Engineer. According 
to this witness the daily wage employees are pa ; d wages in¬ 
cluding off days as per Government of India circular Ext. M5 
dated 12-9-1965. Regarding the case of management that 
Sri. Ganandharan lost hi« lob due to his purnoseful abreucc 
with effect from 19-11-1985, this whness has only be r o say 
evidence. He has admitted that persons selected after the 
appointment °f Sri, Gancadharan ore still continuing there. 
According to him Sri. Gangadharan was nor working in his 
section and he had no control over MWl. The evidence of 
this witness, according to me, is therefore not helpful to 


the managements case that Sri. Gangadharan had abondoned 
his work and not terminated by MWl. 


8. According to the learned Government Pleader Sri. 
Gangaauaran was engageu ror inc cunsuucuon woix. or Emer- 
nauon.il xeiminai nmiuing at tne Air fort was completed in 
rcurumy ryeo anu uicreioio me services or on. GongaUuaran 
no more rtquueo. x unuer an. Gangaatiaian was not unend¬ 
ing worn aiicr me completion of me wont, mu, Wz is the 
memo issued to bn. cuingaanaran for appearing ior the inter¬ 
view ocioie selection, it is not stated in W2 mat the se.ccuon 
is for a particular work. Ho outer recora has been produced 
to show mat ori. Gangadl.aian was sciec.ed ror a specific 
work. It is true that as per para. 26.01 of Ext, W1 Manual 
Muster Roll staff can be employed for a short period on 
jobs of purely of casual nature. But the duration Is not 
secified. It is also not stated that Muster Roll siaff can be 
employed for a particular work only. Hence this paragarph 
will not come to the rescue of the aigument of management. 
Further it nas come in evidence that persons se.ected ..f.er 
the appointment of Sri. Gangauharan are Biilt Cvn.inumg 
there as Electrical khalunis. It is also note worthy that 
Sri. Gangadharan was shifted to Scction-il aftei completion 
of work in SecLcn-1, where he was employed first. Hence 
the argument that Sri. Gangadharan was selected for a 
specified work and that after tn c completion of that work 
there was no work and that his services were no more re¬ 
quired cannot hold good. 

9. As pet Exts W3 to W5 certificates issued by the 
management bri Gangadharan has completed 240 days con¬ 
tinuous service till 18-11-1985. MWl has also a^mmed 
this. As per the certificates only five more nays work are 
required for Sri Gangadharan to complete two years service 
to become eligible for rcgularisation. It is quae unbeliev¬ 
able that a person having that much service will leave such 
an employment ut a time when only five more days work 
are required to complete two years service to get .egulan- 
station, that too, from a Central Government Department in 
those days when the number of unemployed poisons a>« 
increasing alarmingly and the chances of getting a job are 
too remote. This vital aspect considered aloDg with the 
evidence of WWl to WW3 and other circumstances proba¬ 
bilities the case of the union. Sri Gungadharan being an 
unemployed person belonging to backward community de¬ 
serves sympathetic consideration also. In these circumstan¬ 
ces I accept the evidence of WWl to WW3 in preference 
to the evidence of management’s witnesses and hold that the 
service of Sri Gangadharan was terminated by the maangc- 
ment as contended by the union and not voluntarily abon¬ 
doned by him. 

10. The next point urged by Sri Lakshmana Iyer, learn¬ 
ed counsel tor the union is that the management has not 
complied the provision of Sec. 25-N or 25-F of the Act 
in terminating the service of Sri Gangadharan. Therefore 
the termination is abinitio void. This contention is vehe¬ 
mently opposed by the learned Government Pleader. The 
learned Government Pleader would contend that Sri Ganga¬ 
dharan was only a casual employe that he has not com¬ 
pleted 240 days in each of two consecutive years as per 
para. 2.02 of Ext. W1 and therefore the above provisions 
of the Act are not applicable! in this case. It is not esta¬ 
blished that Chapter V-A of the Act dealing with lay-off 
and retrenchment is not .applicable in this case . In deciding 
the question involved here it would be appropirnte to reier 
Sec. 25-N of tlic Act. I quote below the relevant 
portion: 

“25N. Conditions precedent to retrenchment of work¬ 
men :— 

(1) No workman employed in any industrial establish¬ 
ment to which this Chapter applies, who has been 
in continuous service for not less than one year 
under an employer shall be retrenched by that 
employer until,—• 

(a) the workman has been given three months’ notice 
in writing indenting the reasons for retrench¬ 
ment and the period of notice has expired, or 
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the workman has been paid in lieu of aucTi 
notice, wages for tho period of the notice; ana” 

The above provision makes it clear that the workman 
shall be given three months notice in writing or workman 
has been paid wages in lieu of such notice before retrench¬ 
ment . Whether the workman is permanent 01 casual is not 
the criterion here. As per Ext. W3 to W5 certificates issued 
by the management Sri Gangadhnran has completed more 
than one year continuous service. Hence See. 2J-N of the 
Act is attracted. The learned Government Pleauer b.ought 
to the notice of this court paragraph 2.02 and sub-clau.se- 
1 and 2 of Ext. W1 Manual to show that Sec. 25-N of the 
Act is not applicable. Paragraph 2.02 mainly douls with 
recruitment and preference of Muster Roll workers only. 
Further as per Sec, 25-J of the Act tho provisions of 
Ciiapter-A V-3 shall have effect not with standing anything 
inconsistant there with containing in any other law. Hence 
the above paragraph will not help the learned Government 
Pleader, in support of the argument admittedly the manage¬ 
ment has not complied the provisions of Sec. 25-N or 25- 
F of th c Act and therefore the termination of the service 
of Sri Gangadharan is abinitio void and illegal. That being 
thc case, Sri Gangadharan is entitled to get reinstatement 
in service. Since there is no evidence to show that Sri 
Gangadharan was employed for wages during the period 
after 19-11-1985, he is entitled to get backwages also. 

11. The union has yet another contention that as per 
paragraph 26.06 of Ext. W1 Manual, Muster Roll labour 
are to be given one day off with pay after eve:y full 3 ix 
days of work. But this provisions was not being complied 
with the management and Sri Gangadharan was no! being 
paid any paid holiday. The union therefore claims pay for 
the holidays also after full six days of of work. This claim 
is opposed by the management on the basis of Ext, M-5 
circular issued by the Government of India dated 12-9-1985. 
In the circular it is clarified that daily wages for Muster 
Roll workers are inclusive of the payment for re*t day, no 
paymen* for substituted rest day is to be made to such 
workers. In the light 0 f this specific clarification, the claim 
of union cannot stand. Thus contention of the union 
therefore fails. 

12, Tn the result, an award is passed declaring that the 
action of the Executive Eng'neer of the management in 
terminating the services of Sri Gangadharan is illegal and 
unjuritfied. Hence Sri Gangadharan is enllticd to get re¬ 
instatement with backwages and other service benefit, 


APPENDIX 

Witnesses examined on the side of the Union : 

WW1-—Sri C. Dasan 

WW2—Sri S. Mohammedali 

WW3—Sri Gangadharan 

Witnesses examined on the side of the Management: 

MW1—Sri KCS Pillni 

MW2—Sri P, U. Unnikrishnan Namboodiri 
Exhibits marked on tho side of the Union 

Ext. Wl—CPWD Manual Vol. Ill 

Ext, W 2 —Memo issued to Sri Gangadharan b>- the 
Asstt. Engineer of management on 15-5-1983 for 
interview 

Ext. W3-—Certificate issued to Sri Gangadharan by the 
Asst. Engineer of management on 14-1-1985 

Ex. W4—Certificate issued to Sri Ganrarlliaran by the 
Asst. Engineer of management on 31-12-1985 

Ext. W5—Ceridcute Issued to Sri Ganendhamu hy the 
Asst. Engineer of management on 17-12-1985, 

Exhibts marked on the side of the management: 

Ext. Ml—Photo copy of petition submitted by Sri 
Gangadharan to the Deputy Dire-tor, SGSff Heve- 
lopmcnt Department Trivcndrtmi on 27-5-187. 


Ext. M2—Application submitted by Sri Gangadharan to 
Asst. Engineer for experience certificate on 
17-12-1985 

Ext. M3—Certificate issued to Sri Gangadharan by tut 
Asst, Engineer on 17-12-1985 

Ext. M4—Photocopy of circular of the Government of 
India, CPWD, dated 10-9-1985 

Ext. M4-A—-Letter from CPWD to the Executive Engi¬ 
neer of the management at Trivandrum dated 
23-2-19S9 

Ext. M5—Application submitted by .Sri Gangadharan 
to the Asst. Engineer of the management on 
17-12-1985 

Ext M 6 —I.og book showing the shift work 

Ext. M 6 -A—Page 86-87 of Ext, M 6 

Ext. M7—Log book of Lift operators 

Ext. M7-A—Page No. 83 of Ext. M7, 

C. N. SASIDHARAN, Presiding Officer 
[No. L-42012/128/86-D.11(B)] 
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S.O. 2450.-—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Anuexure. 
In the industrial dispute between the employers in relation 
to the management of D.R.M., Central Railway, jhansi and 
their workmen, which was received by the Central Govt, 
on the 4-9-1989. 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL. 

NEW DELHI 

T.D. No. 48(88 

In the matter of dispute between : 

1, Shri Rndlia Raman and 28 others through thc Secre¬ 
tary, Indian National Trade Union Congress (U.P.) 
2(236, Namnoir, Agra. 

Versus 

The Chief Traction Power Controller. 

Central Railway, Agra Cantonment 

APPEARANCES : 

Shri Surindcr Singli—for the workmen. 

None—for thc Management. 

AWARD 

The Centra! Government in the Ministry of Labour vide 
its Order No. L-41011110i87-D.IIfB3 dated 21st March- 
1988 lias referred the following industrial depute to Cts 
Tribunal for adjudication : 

"Whether tho action of the management of Divisional 
Railway Manager. Central Railway, Jhansi in not 
regularising 29 workmen (As shown in tht Annex- 
ure) is legal [justified ? If not, to what relief the 
workmen concerned are entitled to ?” 
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2. As per the statement of claim, tiled by the Union 
of the workmen, its case in brief is that t^e 2!H workmen 
covered by this reference have been working with the rail¬ 
ways for the last about 10 yenrs against the permanent 
post and in accordance with the judgments given by the 
Hon’ble Supreme Court of India and under the Industrial 
Disputes Act these workmen acquired a right lo be re¬ 
gularised against those posts. However, the Management 
has failed to regularise them and instead has been appo'nt- 
ing employees by direct recruitment against those permanent 
posts. This action on the part of the Management is illegal 
and unjustified and hence this dispute. 

3. Several registered notices were issued to the Manage¬ 
ment and it is only after that on 22-8-83 Shri K. M- Sharma 
with Shri S. M. Nnyar appeared on behalf of the Manage¬ 
ment and they were supplied the copy of the statement of 
claim and the case was adjourned for filing of written state¬ 
ment by the Management. On the next date 3-10-88 written 
statement was not filed although Shri K. M. Vcrrna was 
pre'ent for the Management and requested for adjournment. 
On the adjonrned date 21-11-81 none appeared on behalf of 
the Management. Thereafter the case was adjoprned for 5 
dates but the Management did not care to put in appearance 
nor d : d it filed Its written statement. It is, therefore, pre¬ 
sumed that the Management has no defence to offer, tin 
the other hand th„ Union has filed Its affidavit alongwilh 
documents Ex, W1 to W-50. As evidence produced by 
the Union goes unrebutted, its case stands piovcd. There¬ 
fore, the action of the Management in not regularising 2R 
workmen covered by this reference is held to be not legal 
and not justified and it is directed that these workmen shall 
be regularised against their respective post held bv them, 
within one month of tho enforcement of the nwa d. Tin.* 
reference stands disposed of accordingly. 

Further it is ordered that the requisite number of copies 
of this award may be forwarded to the Central Govt, for 
necessary action at their end. 

22nd August, 1989. 

G. S, KALRA, Presiding Offices 
[No. L-41011 ] lOt87-D.II(B)] 
qf ft.?A, 1 3 ftrarspr, 19S9 
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New Delhi, the 13th September, 1989 

S.O. 2451.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal Kanpur as shown in the Anncxure, in 
the industrial dispute He'.ween the employers in relation to 
the management of Nortnem Railway, Lucknow and their 
workmen, which was received by the Central Government 
on the 1-9 -|s*59 

annexure 

BEFORE SHRI AR.TAN DEV PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL. TRIBUNAL, KANPUR 

I.D. No. 141 of 1986 

In the matter of dispute between : 

Sti. B. D, Tcwari 
Zonal Working President 
Uttar Railway Karamchari Union 
96]196 Rushan Bujaj Lane 
Ganesh Ganj. I ucknow. 

AND 

The Assistant Engineer II 
Northern Railway Charbagh 
Lucknow. 


AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-41012|54[85-D.1I(B) dated 4th Noyeni- 
ber, 1986, has referred the following dispute for adjudica¬ 
tion to this Tribunal 

Whether the Assistant Engineer II Northern Railway 
Charbagh, Lucknow Is justified in tormina'ing the 
services of Shri Sheo Person working under the 
PWI Barabanki 7 If not, to what relief Shri Sheo 
Person is entitled to and from what date 7 

2. The industrial dispute on behalf of the workman has 
been raised by Shri B. D. Tewari, in his capacity as Zonal 
President, Uttar Railway Karamchari Union (hereinafter 
referren to as Union). 

3. The case of the Union, is that Ae workman was a 
casual Khalasi under the Asstt. Eng. H N. R. Lucknow. He 
Joined service in 15-9-72 and upto 14-9-73, the workman 
completed 240 days of working. In the year 1976, he was 
empanelled as S. C. candidate. He continued working inter¬ 
mittently upto 23-4-82. On 23-4-82, he was sent for 
medical examination to D.M.O.N.R. LKO. Since the medical 
memo was not signed by the proper attesting authority he 
was asked to go back to Asstt. Engg. II for obtaining signa¬ 
tures of the proper attesting authority. The medic il memo 
was delivered by the workman in the office Of AF.N II but, 
thereafter lie was not given any duly. The Union alleges 
that persons junior to the workman were retained in service 
while he was not given any duty. At the time of his re¬ 
trenchment no noFce or notice pay nor retrenchment com¬ 
pensation was paid to him. Thus there was violation of 
the provisions of Secs 25 F, 25G and 25H of the I.D. Act. 
The Union, has therefore, prayed that the workman he 
reinstated with fall back wages and consequential benefits. 

4. The management while admitting the fact that the 
workman was rent for medical examination to D.M.O. 
N. R, Lucknow against the panel of S. C. quota deni’ 
that the workman ever returned the medical memo to tfle 
office of (he AEN FI Lucknow. Since, so far the workman 
has not been declared medically lit in its absence he is enti¬ 
tled to no relief. The management further deny that 
the workman joined service on 16-9-72 or completed 240 
days of working upto 16-9-73. Tho management also 
deny that the workman had worked upto 23-4-82. In fact 
there is no record that the Workman ever worked In any 
Unit. Therefore, the question of terminating bis services or 
payment of retrenchment compensation docs not arise. 
According to Rule 2318 of tho Indian Railway Manual, the 
temnomry status is acquired by a workman only on the 
availability of ti vacancy. The Quota of Scheduled Cast® 
with AEN-II Lucknow being full the workmen cannot he 
given only employment. The management further plead that 
the reference is without jurisdiction and is also defective. 

5. In its rejoinder, the Union has almost reiterated the 
same facts as stated by it in the claim statement. 

6. In support of its case, the Union has fl'ed the affidavit 
of the workman and a number of documents and in support 
of their case, the management has filed the affidavit of Shri 
Eyarey Lai Asstt. Supld. in the office of AEN II Lucknow 
and a number of documents, 

7. Ext. M-ll. is the copy of extract from page 218' of the 
casual labour register maintained by PWI(1) Lucknow. It has 
been filed by the management with their application dated 
27th April, 1989. It shows that the workman joined service 
on 14th January. 1971 and worked for 265 days upto 18th 
December, 1971, The same thing comes out from the copy of 
casual labour card filed by the Union with its application 
dated 9th September, 1988, The only difference between 
the casual labour card and Ext. M-l 1 is that in the casual 
labour card entries of 1972 also appear. In 1972. he appears 
to have worked from 24th January, 1972 to 22nd February, 
1972. 16th Mav. 1972 to 14th June, 1972 and 16th September. 
1972 to 15th October, 1972. 

8. Thus from the identical nature of evidence adduced by 
both the sides it comes out that the workman joined service 
for the first time on 14th January. 1971. and had completed 
more than 240 days of working during 1971, 
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9. Ann. 4 to the affidavit of the workman is the copy of 
medical memo, dated 23rd April, 1982. The management 
has also tiled its copy and it is ext. M-4. The medical memo 
shows that the mime of the workman appeared at serial 
No. 15 of the approved panel of Scheduled Caste candidates 
and that he was referred to D.M.O. Northern Railway, 
Lucknow for medical examination. Ann. 5 to the affidavit 
of the workman is the copy of letter dated 11th May, 1982 
from the Medical Officer Railway Hospital, Lucknow to 
AEN-II, 1 ucknow. The letter shows that 5 candidates in¬ 
cluding the workman who were sent for medical examination 
were sent back without their medical examination on the 
ground that the signatures of the attesting authority on their 
photographs were not legible. In para 7 of his affidavit 
dated 8th April, 1988, the workman has averred that the 
said letter of the medical officer was submitted by him in the 
office of the AEN-II. It was received by the dealing clerk 
who thereafter did not take him on duty. Then in his cross 
examination at page 2, the workman has deposed that he 
was given medical memo on 23rd April, 1982 by Shri Gupta 
AEN-1T. The same was returned to hint on 11th May, 1982 
on the ground that the signature of the attesting authority 
on his photographs were not legible. He was asked to obtain 
clear and legible signature on his photographs. According to 
him he delivered the medical memo to Shri Pyarey Lai, who 
assured him that after meeting the objection, the same would 
be given to him. Despite the fact that he had visited Shri 
Pyare Lai several times, Shri Pyarcv Lai did not give him the 
medical memo. 

10. The management witness Shri Pyarey Lai, was also 
questioned on this point. In his affidavit he has demised that 
he has been working in the office of Assistant Engineer-11 
since September, 1978. He has further deposed in his affi¬ 
davit that the workman obtained medical memo from him 
on 22nd April, 1982, or near about that date He denied 
that the medical memo was ever delivered hack to him by 
the workman. In his cross examination he has deposed that 
neither the workman nor 4 other persons named, in annexure 
5 to the affidavit of the workman came to see him. He has 
expressed his ignorance on the point whether or not the 
other 4 persons named in annextire 5 are working in Rail¬ 
way. According to him he did not write to D.M.O. to en¬ 
quire as to what happened to all these 5 persons who were 
sent for medical examination to D.M O. He says that If 
these 5 persons had been found medically fit they would 
have approached him He states that he also did not inform 
AEN-TI that these five persons have not come to him. Since, 
these persons did not turn up to him. the question of keep¬ 
ing their names on the Muster Rolls did not arise. 


workman joined service on 16th September, 1972 or com¬ 
pleted 240 days of working upto loth September. 1973. The 
management has gone so far to say that there was no record 
with the management regarding workman's working in any 
Unit. But as has been seen above all these stand belied by 
some of the own documents of the management. 


14. By means of application dated 8th April, 1988, the 
Union summoned from the management, the casual labour 
register of the period 1972 to 1982. The joint inspection re¬ 
port filed on 9th September, 1988 shows that Ihe registers 
of the said periods were not produced by the management 
tor joint inspection. If record of 1971 could become avail¬ 
able, 1 fail to understand why the record of the subsequent 
period could not become available. Tn the circumstances an 
adverse inference will have to be drawn against the manage¬ 
ment. Non giving of work after 23rd April, 1982 for such a 
long period goes to show that the services of the workman 
were terminated w.e.f. 24th April, 1982. There is no evi¬ 
dence nor it is the case of the management that the workman 
was given any notice or notice pav and paid retrenchment 
compensation. Therefore, it is a clear case of violation of 
section 25-F I.D. Act. The Union has also taken up the 
ease, ffiat the management also violated the provisions of 
section 25G T D. Act. Tn the claim statement the names of 
those who were junior to the workman are not given. Even 
in the rejoinder no such names were disclosed by the Union. 
It was for the first time that in para 13 of his affidavit dated 
8th April. 1988. that the workman gave the names of two 
persons. Although the panel list of Scheduled Caste candi¬ 
dates was made available at the time of joint inspection, it is 
not found stated in the joint inspection note that the persons 
named hy him in his affidavit were junior to the workman. 
I, therefore, hold that the Union has failed to prove its case 
on this point. 


15. Hence, from the above discussion of evidence T hold 
that the ctclion of the Assistant EngineerTT, Northern Rail- 
wav, Charbnrh Lucknow, in terminating the services of 
Shri Sheo Porson is not justified. He is entitled to be re¬ 
instated in service with full back wages and continuity of 
service. He shall be sent for medical examination for absorp¬ 
tion in regular vacancy belonging to Scheduled Caste Quota 
and on his being found medically fit, he shall be given the 
same seniority which he would have got had he been dec¬ 
lared medically fit in the year 1982. 


11. To me the evidence of the management witness does 
not appeal to mind. There is no documentary evidence from 
the side of the management that annexure 5 to the affidavit 
of the workman is a fake document. It Is a well known fact 
that screoning is done for the purposes of absorption of 
casual labour in regular vacancies and if a casual labour 
comes out successful in the screening, he is sent for medical 
examination. In the circumstances, in the event of the work¬ 
man having been sent back for obtaining legibilc signature 
of the attesting authority on his photograph, he would not 
have kept silent He would have surely met the dealing clerk 
for removal of the defect. He and others would not have 
taken (he matter lightly, Rather from the renlies given hy 
the management witness I find that there was definitely some 
thing wrong on the part of the management witness. But for 
indifferent attitude adopted hv the dealing clerk such an un- 
pleasent situation would not have arisen nor the workmnn 
would have been put to such a great inconvenience 

12 T. therefore, hold that Ihe workman, who had worked 
for 265 days during 1971 was sent for medical examination 
for absorption in regular vacancv but on account of indiffer¬ 
ent attitude adopted hv the dealing clerk Shri Pyare I al of 
the office of the AFN-TI T ucknow he could not secure ap¬ 
pointment in regular vacancy. 

13. The case of the union is (hat Ihe woikman was em¬ 
panelled 'm 1976 and it is proved from annexures Til and IV 
tn the affidavit of the workman The workman in his affi¬ 
davit has d'-nnseq thnt he worked unto 23rd Anrit, 1982 
intermittently. The management without verificarion of the 
record in para 6 of their written statement denied that the 
2578GTJ89—10 


16. The reference is answered accordingly. 


Let six copies of this award he sent to the Ministry of 
T abour for its publication. 

Dated : 21-8-89. 

ARJAN DBV, Presiding Officer 
fNo. L-41012/'54/R5-D.TT(B) 


TT.XU. 2452:—StWtfwfaffK XrfsrfbiPT, 1947 ( 1947 *PT 
14 ) 45 V urn 17 % xprrrng ff, fogbr qv. TI 7 fiprnr sfrifar 
TtMTr, $T5mpf?T TITS' faq'lTITf xffr TT% infiprfff ifpr, 
xrt? fafW xfratfm fan* Jr xfteffBw xrfrpprvr, vpfVff® 
^ trinr tI sTTifirq £. 7ft tt-tup tV 5 - 9-99 fft 
st-t $srr <rr 1 

SO. 2442..—In pursuance of Section 17 of the Industrial 
Disnutes Act, 1947 114 of 19471. the Central Government 
hereby publishes the Hward of the Central Government In¬ 
dustrial Tribunal. Chandigarh a-s shown in the Annexure, In 
the industrial dispute between the employers in relation to 
the management of Bens Dam Project, Talwara and their 
workmen, which was received by the Central Government on 
the 5th September, 1989. 
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ANNEXURE 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 


the management of Northern Railway, Lucknow and their 
workmen, which was received by the Central Government 
on the 1-9-1989. 


ANNEXURE 


Case No. LD. 88/85 


PARTIES : 

Employers in relation to the management of Beas Dam 
Project. 

AND 

Their Workman—Sham Singh. 

APPEARANCES : 

For the workman—Shri M, L. Basoor. 


BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAI.- 
mlief.T iBOTIH rotTRT. KANPUR 


Industrial Dispute No. fit) of 1988 


In the matter of dispute between : 

The 7,onal Working President, Uttar Railway Kar.imchari 
Union, 96/196, Roshan Baja] Lane, Ganeshganj, 
Lucknow. 


For the management—Shri B, S. Puri. 


AWARD 

Dated, the 23rd August, 1989 


AND 

The Divisional Railway Manager Northern Railway, 
Hazratganj, Lucknow, 

AWARD 


On a dispute raised by Sham Singh against the Beas Dam 
Project. Central Government had vide No. IL-42012(27)/84- 
D. 11(B) dated 3rd September, 1985 referred the following dis¬ 
pute to this Tribunal for adjudication : 


1. The Central Government. Ministry of Labour, vide its 
Notification No. L-41011/35/86-D.IT <B) dated 10-5-88, has 
referred the following dispute to this Tribunal for adjudi¬ 
cation :— 


“Whether the action of the management of Beas Dam 
Project in Superannuating Shri Sham Singh S/o Shri 
Gaquir Singh Ex. Vibrator Operator w.e.f. 30th 
June, 1983 is justified and legal if not, to what 
relief is the workman entitled to 7” 


Whether the Divisional Railway Manager, Northern Rail¬ 
way, Lucknow was justified in terminating the services 
of Shri Vinod Kumar and 7 others (as listed below) 
with effect from 16-11-84 ? If not, to what relief 
the workmen concerned are entitled ? 


2. Case of the workman is that his date of birth is 1st 
April, 1932 and as such the year of retirement is 1992. His 
services w'ere terminated with effect from 1st July, 1983 under 
the guise of retirement taking his date of birth as on 12th 
June, 1923. He assailed the order dated 30th June, 1983 
passed by X.E.N, Personnel Division rejecting request of the 
workman to effect change/correction in his date of birth. 

3, The management in its reply has taken plea that work¬ 
man had himself furnished his date of birth as 12th June, 
1923 in the declarat’on form submitted by him to the Beas 
Dam Authorities and after signing of declaration/attestation 
on 13th July. 1964 he never applied for change in the date 
of birth till May. 1983 after receipt of notice dated 31st 
December, 1982 of his superannuation. 

After both the parties had led evidence Shri M. L. Basoor 
Advocate representative of the workman has made statement 
that workman does not want to persue the reference. In view 
of the non-prosecution of the case by the workman a No 
Dispute Award is returned. 

Chandigarh, 

23-8-1989. 


M. S. NAGRA, Presiding Officer 
fNo. L-42012/27/84-D.IL(B>] 


Dl.Jff- —■ 2451 jfUilf-itri faRT? XlftTfam/ 1 1947 ( 1947 TT 
14 ) # OTTr 17 Jj, 

% ttfUTT 3 Tariff ppflrtrf xftT gnf'jrrH % 
if fifT? tfteftfipp fart? ?r jrttt xfafrfw arfirrm 

ttTrfinr tnrft ^ ^ 
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S 0 2453 —Tn pursuance of Section 17 of the rndustria 
Disputes Act 1947 (14 of 1947), the Central Govcnmen 
hereby pubHhes the award of the Central Governmen 
Industrial Tnbunal, Kanpur as shown in the Annexure, ii 
the industrial dispute between the employers in relation ti 


1. Shri Ramcsh Kumar, 

2. Shri Ram Sagar, 

3. Shri Sajiwan Lai 

4. Shri Santosh Kumar 

5. Shri Ram Roop Verma 

6. Shri Om Prakash 

7. Shri Anup Kumar Singh. 


2. The present case was fixed on 5-7-89 for cross examina¬ 
tion of the workman. The workman had already filed his 
affidavit evidence on the last date i.e. on 26-5-86 at camp 
Lucknow. But despite information that his cross examination 
in the case is to be done on 5-7-89, neither he appeared nor 
moved any application for adjournment. It therefore seems 
that he is not interested in prosecuting the case. 

3. Hence, in the circumstances of the case a no claim award 
is given against him. 

4. Reference is answered accordingly, 

Let six copies of this award be sent to the Government 
for publication. 


ARJAN DEV, Presiding Officer 
[No. L-41011/35/86-D.TT (B) (Pt.)j 
HARI SINGH, Desk Officer 
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New Delhi, the 11th September, 1989 


SI. No. Name of the workmen 


SO 2454'.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. I) Dhanbad as shown in the Anne- 
xure iu the Industrial dispute between the employers in relation 
to the management of Salanpur Colliery of M/s, Bharat 
Coking Coal Ltd, and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section l(Kl)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 17 of 1988 


PARTIES : 

Employers in relation to the management of Salampur 
Colliery of M/s. Bharat Coking Coal Limited, 


14. Shri Shankar Prasad 

15. Shi’i Birendra Napit 

16. Shri Bairam Singh 

17. Shri Tahir Hussain 

18. Shri Pumram B. P. 

19. Shri Alok Sarkar 

20. Shri Shri Gulam Rasul 

21. Shri Kadir Khan 

22. Shri Jiyuuddin 

23. Shri Tahuran Bibi 

24. Shri Sakma Bibi 

25. Shri Ramjec Gorwami 

26. Shri Md. Hanif 

27. Shri Miam Lai 

28. Shri Pramod Kumar 

29. Shri Mukesh Kumar 

30. Shri Sudhakar Pandey 

31. Shri Md, Saquir 

32. snn Kabmdra Choubey. 
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PRESENT ; 


AND 

Their Wor kmen. 


2. The case of the concerned workmen, Shri Eal Bjhari 
Singh and 51 others as appearing irorn tne written state¬ 
ment submitted by tne sponsoring union, Kashtriyu Colliery 
Mazpoor iangh, uetaiis apart, is as iollows : 


Shri S, K. Mitra, Presiding Officer, 

APPEARANCES : 

For the Employers—Shri B. loshi, Advocate. 

For the Workmen—Shri S. Bose, Secretary, Rashtriya 
Colliery Mazdoor Sangh. 

STATE : Bihar INDUSTRY ; Coal 

Dated, the 18th August, 1989 
AWARD 

By Order No. L-20012(148)/83-D.III (A), dated, the 29th 
September, 1983, the Central Government in the Ministry 
of Labour, referred this dispute to Central Government 
Industrial Tribunal No. 3, Dhanbad. Thereafter the dispute 
has been transferred vide Ministry’s Order No. S-! 1025(7)] 
87-D.IV (B), dated 31st December, 1987/12th January, 1988 
to this Tribunal for adjudication. The schedule of this dis¬ 
pute runs as follows : 

"Whether the demand of Rashtriya Colliery Mazdoor 
Sangh that the management of Salanpur Colliery of 
Messrs Bharat Coking Coal Limited should treat 
( the Clay Cartridge makers listed in the Annexure 
below as their workmen and pay them Category 1 
wages is justified ? If so, to what relief are these 
workmen entitled and from what date 7” 

ANNEXURE 

SI. No. Name of the Workmen 

1. Shri Lai Behari Singh 

2. Shri Nagendra Prasad 

3. Shri Lalan Singh 

4. Shri Dinesh Prasad 

5. Shri Surendra Pr, Gupta 

6. Shri Satar Ahmed 

7. Shri Jayesh Kumar Rate 

8. Shri A. N. Chaube 

9. Shri Ram Ran Bijai Singh 

10. Shri Kahmat Hussain 

11. Shri Sultan Ahmed 

12. Shri Sobhnath B. P. 

13. Shri RajeiHlra Prasad 


The concerned workmen are engaged in permanent 
naturo or job in production or coal tor the mino 
since early July, 197a. Clay cartridges are one 
or the essential commodities which are required Dy 
the management of tire Colliery tor prouuction of 
coal tirrough system of mining known as solid blast¬ 
ing. The management of M/s. B.C.C. Ltd. have 
got Clay Cartridge Mazdoors in different Collieries 
and they are paid on piece-rated basis or an time¬ 
rated basis which is lowest grade in Category-!. 
Piece-rated mazdoors are paid group -1 wages on a 
workload of 750 cartridges por head per day per shift 
of 8 hours. Clay cartridges are propaied within colliery 
premises near the entrance of the mine i.e. pit-heaa 
or incline as the case may be aud enlier job is 
done by the concerned workmen at different points 
in groups according to requirement of the manage¬ 
ment. The job of the workmen is supervised by 
the Supervisory Personnel of the management and 
that the work is done under the conti ol of the 
management so that the clay cartridges of 
appropriate shape and size and required quanitity 
are manufactured everyday. The tools and 
implements, earth and water required for the 
manufacture of the cartridges are supplied by the 
management and it is only the services of the con¬ 
cerned workmen which aro required individually for 
the benefits of the management, Clay cartridges 
winch are required in the mine are not soid in the 
market as a general commodity and they cannot 
be purchased from any shop or market and private 
manufacturer unless the same is done within the 
colliery premises under the eyes of the manage¬ 
ment personnel. It is an essential commodity linked 
with each hole of blasting for production of coal 
which is the main purpose and sole function of the 
colliery administration. Salanpur Colliery of M[s. 
B.C.C.L. is an amalgamated unit of 7-8 private 
collieries which existed prior to nationalisation and 
hence this colliery is one of the biggest unit of 
coal producing collieries of Area No. IV. Since 
the concerned workmen are rendering services or 
selling their labours for the benefit of the manage¬ 
ment, it is incumbent upon the management to pay 
them atlcast minimum wages of Category-1 (time- 
rated) as available in the Coal Mining Industry. 
One of the reasons for Nationalisation of Coal 
Mining Industry is to protect (he employed persons 
from the ruthless exploitations they were suffering 
from the hands of the private owners. The con¬ 
cerned workmen arc entitled to. all benefits of a 
rma-nent employee under M/s. B.C.C. Ltd. It 
alleged that M/s. B.C.C. Ltd, has resorted to 
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discrimination between workmen and workmen by 
not treating the concerned workmen ns permanent 
employee ut Saiunpur Colliery and also not paying 
them minimum rate ot wages as is being paid to 
other similar employees in several other collieries. 

It is also alleged that entire action ol the manage¬ 
ment is arbitrary, motivated and illegal and is an 
act ot uniair labour practice, the sponsoring union 
has asserted that the demand ot the concerned 
workmen for treating them as permanent employees 
ot Salanpur Coiliciy as Clay Cartridgo Makers and 
for paying 1 them Category-f wages atleasi is justi¬ 
fied. 

3. The case of the management of M/s. B.C.C. Ltd., as 
disclosed in the written statement, is as follows : 

The present reference is not maintainable and there 
exists no relationship of employer and employee 
between the management of M/s. B.C.C. ILld. and 
the concerned persons. The management never 
engaged the concerned persons as clay cartridge 
makers at any time. The concerned persons are 
trying to enter into the service of the management 
by adopting unfair means, bol/d blasting system 
has been introduced in the year 11175 alter outain- 
ing permission from the Director General of Mines 
Safety, Dhanbad, by letter dated 9-7-75. The 
management required explosive cartridges, detona¬ 
tors, satety fuses, clay-cartridges and other materials 
on regular basis for raising coal by solid blasting 
and it started purchasing all materials required for 
solid blasting from different sources, explosive 
cartridge, detentors and safety fuses are manufac¬ 
tured in specialised licenced factories whereas clay 
cartridges are manufactured by local people on the 
surface near their houses. Clay cartridges are 
nothing but earth pellets cylindrical in shape of 
about 2.5 cm m diameter and about i5 cm in length 
and are made nf earth abundantly avilable in coal 
field areas after drenching the same with water, 
This gave opportunity to some local people to 
prepare clay cartridges and to sell the same to 
adjoining collieries and to earn profits out of the 
sale proceeds. Clay cartridges are purchased by 
the collieries as store materials. Like clay-cart- 
ridges, collieries purchase country tiles. The ad¬ 
joining villagers make country tiles and on require¬ 
ment from the collieries, they supply these to the 
collieries. Both for clay-cartridges and country 
tiles the colliery management do not exercise f heir 
supervision and control in any form. The villagers 
manufacture these materials on their own initiative 
and subject to the requirement of the adjoiuing 
cullieries, sell them to the colleries and earn profit 
out of the sale proceeds. The price of these mate¬ 
rials is fixed subject to the negotiation between the 
parties. In this way, bricks are manufactured in the 
coalfield area and the same are sold in tho collieries 
depending on their requirement. The management 
of the colliery of Salanpur purchases clay cartridges 
from different sources. S/Sri Tsmail Mia and Gancsh 
Prajapati have been selling clay cartridges (o the 
management and they are being paid at the rale of 
Rs. 7.50 per thousand cartridges so supplied. They 
manufacture clay cartridges with the help of iheir 
faimily members. The management does not exer¬ 
cise any control evet their work. The implements 
required in manufacture of clay cartridges arc ’kcdali’, 
‘Caiiita’ and 'cane basket’ which the suppliers pur¬ 
chase themselves from the open market. Since 
clay cartridges are locally available to meet the 
full requirements of the collieries, there is no need 
to employ workmen for manufacturing the same. 
Under the facts and circumstances the management 
has prayed that an awald be passed holding that 
tho concerned persons are not entitled to anv 
relief. 

4. In rejoinder to the written statement of the manage¬ 
ment the sponsoring union has stated that the present 
industrial dispute iy maintainable and the statement made 
by the management in its written statement is motivated and 
is an attempt to by-pass the main issue involved in the 


present industrial dispute. The union has asserted that the 
clay cartridges are made at promises of the colliery with all 
materials supplied by the management so that the operation 
ot coal production is not hampered. The union has also 
a serted that clay cartridges arc manufactured. under the 
direct control and supervision of the management and all 
lire implements for manufacturing the same 'STS also supplied 
by the management. 

5. In the rejoinder to the written statement of the spon¬ 
soring union the management has denied and disputed the 
contentions made therein and has submitted that many 
collieries purchase clay cartridges from local people, but 
in some collieries where clay cartridges are not available 
from local market workmen are employed for manufacturing 
them. 

6. Neither [he sponsoring union nor the management has 
adduced any oral or documentary evidence in support of 
their respective cases. 

7. It is an irrefragable position thut Salanpur Colliery 
is Coking Coal Mine and was nationalised with effect from 
1-5-1972. The sponsoring union lias stated that the present 
Sulanpur Colliery of M/s. B.C.C, Ltd, is an amalgamated 
unit of 7/8 private Collieries which existed prior to nationali¬ 
sation, and that the present Salanpur Colliery is one of the 
biggest units of coal proceding collieries of Area No. IV of 
M/s. B.C.C.L. This statement has not been specifically denied 
by tho management. This being so, the conclusion is reached 
that Salanpur Colliery is a Coking Coal Mine which was 
nationalised with effect from 1-5-72 and that Salanpur 
Colliery is an amalgamated unit of 7/8 Collieries which 
existed prior to nationalisation and that the present Salanpur 
Colliery is one of the biggest coal proceeding units of 
M/s. B.C.C. Ltd. in Area No. IV. 

8. The sponsoring union has claimed that the concerned 
workmen has been supplying clay cartridges to Salanpur 
Colliery. This has not been disputed by the management. 
But the management has disputed that supply of day cart¬ 
ridges is done individually on payment of agreed rate of 
price and so there existed no relationship of employer and 
employee between the management and the concerned work¬ 
men. Nevertheless it appears from the pleadings of the 
management that solid blasting was introduced in the Colliery 
in 1975 and that day cartridges and other materials, such 
as. explosive cartridges, detenators, safley fuses are required 
for solid blasting for production of coal. Thus, if is seen 
that clay cartridges are intcr-linkcd whth the production of 
coal. 

It has been contended by the management that like day 
carliridges, colliery purchases country tiles and that the ad¬ 
joining villager make country tiles and supply them to the 
colliery on requirement. 

9. Lven if the position is so, there can not be any anology 
between supply of day cartridges and supply of country 
tiles because of the fact that country tiles are not required 
directly for production of coal while clay cartridges are 
directly required for production of coal by solid blasting. 
That apart, clay cartridges, admittedly, are required to bo 
done in proper size and shape for solid Wasting. 

10. II has been asserted by the sponsoring union that that 
day cartridges are prepared by the concerned workmen in 
the promises of the Colliery and that the implements for 
production of day cartridges are supplied by the manage¬ 
ment. This has been disputed by the management, But It 
can not be denied that regular supply of day cartridges are 
required for maintaining the normal production of coal, 

11. Shri B, .Toshi, Advocate, for the management has sub¬ 
mitted that the management has decided to take into em¬ 
ployment Clay Cartridge Mazdoors as per requirement out 
of the persons engaged in supplying clay cartridges accord¬ 
ing to seniority and after deciding genuinity. He has further 
submitted that the case of the concerned workmen will be 
considered hv the management after they appear in interview 
and fulfil the above conditions. Shri S Bose, authorised 
representative of the concerned workmen has readily accepted 
this position. This being so. the following award is rendered 
for resolving (he present dispute. 
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12. Accordingly, the following award is rendered— 

the demand of the sponsoring union, Rashtriya Colliery 
Mazdoor Sangh, for employment of the concerned 
workmen as Clay Cartridge Mazdoors of Salanpur 
of M/6. B.C.C. Ltd. is justified. But the manage¬ 
ment is at liberty to take them into employment as 
per its requirement and according to their seniority 
and genuioity provided they appear m interview to 
be held by the management within two months 
from the date of publication of the award. 

In the circumstances of the case 1 uward no cost. 

S. K, MITRA, Presiding Officer 
[No, L-2U0I2(148)/83-D.III(A)/TR (Coa.1-1)] 

*rrowi0 245 5 :—stWlfarr Pttk tTfalwT, 19 47 (1947 sfn 
14) Ti RRl 17 4? R'JTs.'T if, T'StTfHTK rTdTT ir.qt.3TT. 
Jfrt/ r q-rr, m-spr qqt, Pderi fqfosT qqsra'q & qnrz 
irqum tth ^qr ip dfa-, Kpjqq if fqfiv? 

hr-li’t if tuSTq iTf'-flT TiretTfw TTftTf,T% (TT. 2), TTfiq, % 

qqrr Ti qTrfgrq ttttT ?r i 

S.U. 2455.—In pursuance of Section 17 of the lndustii.il 
Disputes Act, 194/ 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial tribunal (No, 2), Dhanbad us shown ill the Anncxuve 
in the industrial dispute between the employers in relation 
to the management of D.V.C. Mines, Bcrmo, P.O. Bermo, 
Disit. Giridih and their workmen. 

ANNEXURE 

BEFORE THE CENTRAI. GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2) AT DHANBAD 

PRESENT: 

Sltri 1. N. Stnha, ITcsidiug Officer, 

Refciencc No. 200 of lyB7 

In the matter of an Industrial Dispute under Section 10(.lj(cf) 
of the 1. D. Act, 1947 

PARTIES : 

Employeis in i elation to the management of D.V.C. 
Bermo Mines, P.O, Bcrmo, Distt. Giridih and their 
workmen, 

APPEARANCES : 

On behalf of the workmen : Shii M. K. Sengupta, Advo¬ 
cate. 

On behalf of the employers ; Sltri R. S. Murthy, Advocate, 
S I ATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 14th August, 1989 
AWARD 

'I lie Government of India, Ministry of Labour in exercise 
of the powers conterrcd on them under Section 1011 ltd) of 
the LD. Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Older No. L-24012(141 f 
K7-D.IV(BJ. dated, the 3rd August, 1987, 

SCHEDULE 

“Whether the action of the management of D.V.C. Mine* 
Bermo. P.O, Bermo, Distt. Giridih in denying pro- 
motion/regularisation of S/Sri Jagannath, Sitaram, 
Mani Ram, Hnnshidhar and Jaincr Das, Surface Sir- 
dais as loading Supervisor Grade-C under NCWA- 
111 for the last 12 years is legal attd justified ? If 
not, to what relief are the concerned workmen 
entitled 7" 


The case of the workmen is that the 5 concerned work¬ 
men S/Sn Jagarnath, Sitaram, Mani Ram, Bansludfiar and 
lamer Das, nave been working as Loading Supervisor for 
Ihc last 12 ycais under the management of D.V.C, Mines, 
Bermo. Their prime duty is to ensure and supervise proper 
loading of coal besides other duties. 'I hey are covered by 
NCWAT1I ami bcloie that they were covered by NCWA-I 
and 11. NCWA-ill has prescribed technical and supervisory 
Grade-C. in the scale of pay of Rs. 742-40-1062-45-1422 for 
the job of Asstt. Supervisor. The management of D.V.C. 
Mines Bermo in a whimislcal manner gave a peculiar nomen- 
ehituie of the concerned workmen us Surface Sirdar, The said 
nomenclature is not available in any job description of NCWAs. 
The management of D.V.C. Mines Bcrmo has arbitrarily fixed 
the pay for the concerned workmen in the scale of pay of 
Rs. 578-18-522-23-614 (basic) a grade which has been fixed 
by NCWA-I for monthly rated Technical and Supervisory 
Grade-D on 7-1-76. The concered workmen made repeated 
representation to the management, of D.V.C, Mines, Bermo 
for their proper placement to the Technical Grade and Super¬ 
visory Grade-C in con-\lel'ation of their actual nature of job 
of 1 oading Supervisor being actually performed by them. 
But the management did not conceded to their request, There- 
attci the union of the concerned workmen namely D.V.C. 
workers union raised an industrial dispute before the ALC(C) 
(Hazaribagb who took up (he matter in conciliation with 
(he management. The conciliation ended in failure and tlieie- 
altcr on failure report being sent by the Conciliation Officer 
to the Central Government, the present reference has been 
made to this Tribunal for adjudication. On the above facts 
it is prayed that it be held that the unilateral action of the 
management to place the concerned workmen in Grade-D 
is unjustified and the management be directed to regularise 
(be concerned workman as I oading Supervisor and allow 
them the scale of pay of Grade-C in consideration of tfieT 
actual nature or job being performed by them with full 
back wages and other emolument with effect from 7-1-76. 

The case ol the managctxicnt is that the reference is bad 
in law ana is not maintainable as the subject matter of the 
dispute does not fall within the scope of “Industrial Dispute’* 
as defined in Section 2(h) of the I D. Act. The Damodar 
Valley Corpoiation (hereinafter referred to as D.V.C.) is 
statutory corporation constituted under an enactment of Par¬ 
liament for generating and distributing power both thermal 
and hydcl in the States of Bihar and West Bengal in the 
area known as Damodar Valley. It is wholly financed by 
the Central Government. The corporation have thermal 
power house in the State of Bihar at Bokaro and Chandra- 
pura. These thermal power houses require coal for genera¬ 
tion of electricity. The D.V.C. has captive coal mine at 
Bermo in Giridih District at a distance of about 15 K.M. 
from Bokaro Thermal Power Station which supplies entire pro¬ 
duced coal to the Bokaro Thermal power house. The coal 
is transported from the Bcrmo Mine to Bokaro Thermal 
power station by aerial ropeway. The additional requirement 
of Coal for Bokaro Thermal .power is purchased from the 
neighbouring mines of CCL The Bermo Mines of D.V.C. 
do not have any railway siding for despatch of coal by rail 
to Bokaio Thermal power station. The post of loading Super¬ 
visor existing in the coal Mines of CCL and BCCL who de»- 
patch coal produced front their mine by Railway wagons 
through sidings established adjacent to their coal Mine. At 
these sidings the railway places rake or a part of rake for 
loading coal. For ensuring the maximum utilisation of the 
railway wagons the railways specify from time to time the 
loading time in terms of hour for loading the empty wagons 
with coal. After the placement of the rake at the railway 
siding coal has to be loaded within the specified period other¬ 
wise the colliery management has to pay heavy amount of 
demurrage for delayed loading or non-loading of the wagons. 
According to the stipulation made by the railways, the wagons 
have ti he loaded with correct quantity of coal according to 
the capacity of the wagons. Tf there is excess or overloading 
of coal as again-t (he specified loading capacity of the wagons, 
the colliery management has to pay heavy penalties to the 
railway The railway wagons arc loaded by wagon loaders 
whose numbers iun into several hundreds at n particular 
time. The v.ngon loaders have to be allotted to different 
wagons for purpose of loading. Their work has also to be 
super vised. The quantum of piece-rated work done by them 
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has to be recorded and measurement slips have to be issued 
to them, for the purpose of payment of wages to them. The 
altiendunce of wagon loadeis working in the railway sidings 
has to be coordinated and supervised. The steam slack and 
rubble have to be seperated from the run of mine and they 
have to be stacked separately. The seperation of stacking 
are also done by wagon loaders and work has to be allotted 
to them for this purpose and quantum of such work done 
by each wagon loader has also to be measured and recorded 
for the purpose ot payment of wages to them. The loading 
Supervisor has to ensure that the correct typo/grade of coat 
is loaded into the wagons according to the requirement of 
the consumers, Labels and destination cards have to be pre¬ 
pared and fixed on each wagon and railway receipts have to 
be prepared. All these jobs have to be attended to by the 
Loading Supervisor who is incharge of the Railway siding and 
all activities which are carried at the siding. The loading 
supeivisor has also to ensure that adequate number of work¬ 
ers for different categories are available. The loading supervi¬ 
sor is assisted in his work by the Asstt. Loading Clerk, 
Munshi and Loading Clerk. 

The Central Wage Board for the Coal Industry to the 
extent accepted by the Central Government placed the load¬ 
ing Supervisor/Inspector in the pay scales applicable to Cleri¬ 
cal Glade-1. The same categorisation for this category of 
workers in the clerical grade was retained by NCWA-I which 
came into effect from 1-1-75. The D.V.C. is not a party 
to the National Coal Wage agreements nor it is represented 
on the JBCCT, The D.V.C. has never committed or agreed 
that it would make applicable to its workers the provisions 
of NCWAs or extend the benefits thereunder to its workers. 
However, certain selected provisions from the said agreement 
have been made applicable by the management of D.V.C. 
to the workers by specific orders issued by the Head Office of 
the Corporation situated at Calcutta, The management of 
D.V.C, made applicable to the workers of the Bermo Mines 
(he pay scales and allowance laid down in NCWA-HL Since 
the management of D.V.C. has no railway siding for despatch 
of coal there is absolutely no question of its employing any 
loading Supervisor in Grade-C under NCWA-III as there 
is no such work in Bermo Mines. The management did not 
over agree or provide for promotion of workers to higher 
posts/grade on the basis of years of service put in by them 
in the lower post. As such there is no question of promoting 
or regularising the concerned workmen as Loading Supervisor 
Grade-C The D.V.C, has no requirement for the post of 
l oading Supervisor and such they have not any sanctioned 
post of any Loading Supervisor, 

The concerned workmen were originally working as Coal 
Cutters in piece-rated category in Bermo Mines. During the 
year 1975 the sponsoring union took up the case of the con¬ 
cerned workmen and requested the management for giving 
them opportunity to work as Surface Sirdars, Actually there 
was no post of Surface Sirdar and the management had no 
requirement for such personnel but the management agreed 
iu order to maintain good relations with the sponsoring union 
to create 5 posts of Surface Sirdar in Technical Grade-D 
which is equivalent to Clerical Grade-IT in so far as pay 
scales are concerned. The concerned workmen were placed 
in Technical Grade-D and their duties and responsibilities 
were laid down by an office order dated 6-5-1975, The 
duties assigned to the concerned workmen as Surface Sirdars 
are mainly manual which is far inferior to the duties and 
responsibilities lequired to be performed by even 
the Munshies working in the Mino who are in Clerical 
Grade-Ill. Considering the back ground of the case the nature 
of duties assigned to the concerned workmen and also keeping 
in view the fact that there is no railway siding at. D.V.C. 
Bermo Mines, there is no question of the mangement em¬ 
ploying any loading supervisor in Grade-C, Even where there 
is a railway siding existing in a colliery and coal is des¬ 
patched by the railway wagons only one Loading Supervisor 
is required and it is too much to suggest that the management 
should employ all the concerned workmen as Loading Super¬ 
visor The post of Loading Supervisor in the railway siding 
is entirely d'ffercnt from that of a surface Sirdar who are 
working in D.V C. Rarmo Mines. On (he above facts it is 
submitted thar the management is not required to promote or 
regularise the concerned workmen In the post of Loading 


Mipetvisoi Orauc-L. 1L is prayed on behalf of the management 
mm. it uiny be Belli uuu ujc management is not required to 
promoie/iegutanse the 5 concerned workmen to the post of 
spaaing supervisor and the concerned workmen are entitled 
to any reliet. 

The pomi for decision in tins case is whether the concerned 
woihmen are cnuiicd lo ba promuled/iegmarised as Loadmg 
supervisor uraue-u, unuer lsuWA-iii and whether the con¬ 
cerned workmen ure cm Bed to back wages of Loading Super- 
visoi Ui’ade-C witn effect from 7-1-76. 

me management nus exunnued one witness and me work¬ 
men nave examined l witnesses in support ui uieir respective 
case, mo mauagemeiu nas got one document marked us 
cxi. M-l. me documents of me woixmen nave oven marked 
cxi. W-i to W-B. 

AdmiLlcui, the D.V.C. Bcitno Mine have to railway sidings. 
JViw-l shut o. ix. uiiouuiniry is worxiug us aupdi. and Agent 
ot u.V.L. Beimo Mines since about lu yeurs. Ho nus also 
woixeu us TOaumg oupervisoi in me runways, lie nas sta.cd 
mat me Louumg aupeivisoi of uie Loihciy is nwiuige or 
ttie enure airungemcni ror me railway swing, ho nas siaied 
mat liokaro l normal Tower omuon is auoug 13 ix.ivr. Hum 
Uiu Beuno Mutes or d.v.l, and me production of Bermo 
coal Mine is sent to Bokaro l normal Tower (station by 
senui ropeway and iffeie is no railway siding in Bermo Mine. 
He has stated about the duties of Loading (supervisor in rail¬ 
way siding and has staled that the duty of Loading (supervi¬ 
sor in Railway siding is to place the railway wagons at the 
siding, lo arrange workers for loading of wagons, to super¬ 
vise the quality ot coal lo be loaded m the wagons, to see 

stacking oi outerenl grades of coal at different places, to see 

that the loading is done in time lo save the management 

from demurrage, to sec the quantity of coal loaded in the 

wagons and to see that the gales of the wagons are properly 
placed and labelled. He has also stated that the quantity of 
work done by wagon loaders has to be measured by the 
Loading Supervisors and measurement slip have to be issued 
to the wagons loaders for payment of wages to them. mW- 1 
has tried to distinguish the duties which are performed by 
Loading Supervisor at the railway siding and the duties of 
the concerned workmen as Surface Sirdar. MW-1 has staled 
that there are surface Sirdar in the Bermo Mine and that 
Ext. M-l is the circular regarding the duties of Surface 
Sirdars. He has denied that the Surface Sirdar perform the 
duties as that of Loading Supervisor in the railway siding of 
coal. He has stated that the duties of Surface Sirdar is 
sofewhat similar to the duties of Munishies and Tub chac 
kers. He has furtherstated that in the colliery siding there is 
one Loading Supervisor in its railway sidings. In cross-exami¬ 
nation lie has staled that the main duty of Surface Sirdar is 
the supervision of loading of tubs. Ho has further stated that 
it Is also the duty of he Surafce Sirdar that no stone or shall 
is loaded in the tubs along with the Coal. 

WW-1 is Senior Overman in D.V.C. Bermo Mine and is 
also Joint General Secretary of D.V.C. workers union, Bermo. 
He has stated that the duties of the concerned workmen are 
lo supervise the loading of coal in the tubs and trucks. He 
has also stated that the management has specified the duties 
and responsibilities of Surface Sirdar vide Ext. M-l. WW-1 
has staled that the duties of all the Surface Sirdar is the 
same. In cross-examination he has stated that theie is no 
post of Surface Sirdar in any other mine, He has admitted 
that there is no railway siding in Bermo Coal Mine. He has 
denied that the post of Loading Supervisor is only in the 
railway sidiqgs and has further stated that according to him 
the job of loading supervisor as at all places where loading 
is clone either in trucks or in wages. He does not know if 
Loading Supervisor is inchargo of Loading of wagons 
at the railway sidings or that Loading Super¬ 
visor is incharge of all arrangements in respect of 
1 oiidimz at th e railway siding. He also does not 
know if there is only one t oading Supervisor at the railway 
sidinct. He has stated that Surface Sirdar work under Overman 
and Mining Sirdar and thiff Mining Sirdar is in Technical 
Grade-C. \VW-2 is one ot (he concerned workman Sitanyn. 
He lias stated that his job is to get the Coni loaded in th« 
Lucks which E carried to Bokaro Thermal power station, 
lie has further stared that his ob includes that coal of proper 
size in loaded in the trunks and no shell and stones are loaded 
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in the trucks. He has now superannuated. Although he has 
stated in the examination that he has seen the railway siding 
where coal is loaded in the wagons but his evidence shows 
that he had not seen the working of loading of coal in the 
wagons at Railway siding of a mine. He had to admit that 
he had not seen the loading Supervisor working in a Railway 
siding of a mine, and as such he was unable to say if the 
Loading Supervisor in the Railway siding had to do much 
writing work. According to him the work of Surface Sirdar 
and Loading Supervisor is the same. From the evidence of 
WW-1 and WW-2 it will appear that they had not seen the 
actual work beng performed by Loading Supervisors at the 
railway sidings of the mine and as such their evidence that 
the duties being performed by the Loading Supervisor of the 
Railway sidings of Mine are same as that of Surface Sirdar 
cannot be believed. 

The duties to be performed by the Surface Sirdar is ad¬ 
mitted by the parties to have been stated in Ext. M-l dated 
6-5-1975. The duties of the Loading Supervisor in the Rail¬ 
way siding of a Mine is stated in para-7 to para-10 of the 
W.S. of the management and it is further supported by the 
evidence of MW-1. On comparison of the duties of Surface 
Sirdas as stated in Ext. M-l at appears to be different from 
the duties of the Loading Supervisor of a Railway siding. If 
will appear that the duties of a Loading Supervisor in the 
siding is of greater responsibilities requiring supervision of 
the wagon loaders so that the Coal may be loaded within the 
time limit, allowed by the Railway. The Loading Supervisor 
is over all incharge of the Railway siding who has to dis- 
tribu’e work to the wagon loaders, maintain their attendance, 
keep a record of the work performed by each wagon loader 
and to give a slip regarding the work done by each individual 
wagon loader on the basis of which their wages are paid. 
Moreover there is only one Loading Supervisor to look after 
the entire work of Loading at the railway siding. In 
the case of the Surface Sirdar their main duty is to supervise 
the loading of coal in the tubs and trucks and there is no 
compelling time limit within which the rakes are to be loaded. 
Ext. W-4 is a memorandum dated 11-12-76 which shows 
that the prime dutv of the Surface Sirdar are to check proper 
loading in tubs as also to ensure quality of loading in the 
tubs i.e. to check, that only coal whether lump or loose are 
loaded in the tubs. Ext. W-2, W-3, W-6 and W-7 will 
show that the main' duty Of the Surface Sirdar was to see 
that the quality of Coal supplied to B.T.P.S. is of good 
qualify and that no shell or stone is loaded in the truck 
along with the coal. There does not appear that the Surface 
Sirdar were over all incharge of the loading of coal in the 
fflicks. Ext. M-l will show in para-5 of the general instruc¬ 
tions that the Surface Sirdars were to record all the happen¬ 
ings of their shifts in a uo’e hook and to show it and get 
it signed bv the Mines Manager, Asstt. Mine Manager /Coal 
Stindf. /Agent. Thus it will apoear that the Surface Sirdar 
were not overall incharge cf the loading of Coal in the trucks 
and that they were more or less doing the job of Mnnshi in 
the Mines and that they were to report anv irregularity to 
their higher authorities whereas the Loading Supervisor at 
the railway siding is overall incharge of the siding and does 
the real supervision work. The job of the Surface Sirdar 
to see that shells or stories etc., are not loaded in the trucks 
is not. exactly of supervision work but it is a iob which 
requires that the truck loaders do not load stone, or shells 
in the trucks along with the coal. Although WW-2 has 
stated that the work being nerformed by the Surface Sirdar 
is the same, as that of I.oading Sunervisor, the duties of the 
Surface S ; rdar as stated in Ext. M-l and the duties of Load¬ 
ing Supervisor as slated in the Written Statement of the 
management and not denied by the workmen will show that 
the work loading supervisor of a railway siding is quite 
different and of great responsibilities than the iob of surface 
Sirdar. Moreover, only one Loading Sunervisior has to see 
the entire working of the Wagon Loading at the railway 
siding whereas there are about 8 Surface Sirdars who look 
after the loading of trucks at the Rermo Mine. The Loading 
Supervisor Loading Inspector are placed in Clerical Grade-T. 
Pit Mnnshi. Mnn'hi tub checker are all nlaced >‘n Clerical 
Grade-IIT. WW-1 has stated that Surface Sirdar work under 
Overman and Mining Sirdar. He has further stated that the 
Mining Sirdar is in Technical Grade-C which ; s equivalent 
to Cler ; cal Grade-T. Ext. W-l is an office order which shows 
that the old designation of Munshi Clerical Grade-IT was 


changed to new designation as Loading Clerk Grade-11. Ac¬ 
cording to WW-1 Surface Sirdar work under Overman and 
Mining Sirdar. MW-1 has stated that the job of Surface 
Sirdar is somewhat similar to the job of Munshi and Tub 
checker. Thus from the above evidence of WW-1 and MW-1 
it will appear that the Surface Sirdar work under Overman 
and Mining Sirdar who are placed in Technical Grade-C 
equivalent to Clerical Grade-I and as such the concerned 
workmen working as Surface Sirdar under Overman and Min¬ 
ing Sirdar cannot claim supervisory Technical Grade-C equi¬ 
valent to Clerical Grade-I. Moreover, the duties of Surface 
Sirdar are more akin to that of Munshi who are placed in 
Clerical Grade-Jll and thus the placing of the concerned 
workmen as Surface Sirdar in Technical Grade-D which is 
equivalent to Clerical Gr.-II does not appear to he unjustified. 
Taking ell ;he facts into consideration it appears that the 
concerned workmen who are performing the duties of Surface 
Sirdar are not doing the job of Loading Supervisor as that 
of Railway siding and as such the claim of the workmen for 
their regularisation as Loading Supervisor Grade-C under 
NCWA-TII is not justified. So far the question of promotion 
of the concerned workmen to the post of Loading Supervisor 
Technical Grade-C is concerned, it will appear that there 
is no post of Loading Supervisor in D.V.C. Bermo Mine 
and as such it is not possible for this Tribunal to direct the 
management to promote the concerned workmen to the ppst 
of Loading Supervisor Technical Grade-C. The matter of 
promotion is management’s prerogative and the Tribunal can¬ 
not direct the management to promo f e the concerned work¬ 
men to a post which is not in existence. Accordingly I hold 
Hint the concerned workmen are not entitled to be promoted/ 
regularised as I.oading Sunervisor in Technical and Supervi¬ 
sory Grade-C in NCWA-TII. T further hold that the con¬ 
cerned workmen are not entitled to hack wages of Loading 
Supervisor Technical Grade-C with effect from 7-1-76. 

Tn the result, I hold that the action of the management 
of D.V.C. Bermo Mine in denying promotion/regularisation 
to the 5 concerned workmen as Loading .Supervisor in Tech¬ 
nical Grade-C under NCWA-TII for the last 12 years is 
neither legal nor justified and accordingly the concerned work¬ 
men arc entitled to no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
[No. L-24012(14)/87-D.TV(B)/rR(Coal-T)I 
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S O. 2456.—Tn pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal CNo. 2). Dhanbad as shown in the An- 
nexuer in the industrial dispute between the employers in 
relation to the management of Govindpur Colliery of M/s. 
Bharat Coking Coal Ltd. and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 108 of 1987 

PRESENT: 

Shrj I. N. Sinha, Presiding Officer. 

In the matter of an industrial dispute under Section 
10(1)(d) of the I.D. Act, 1947 

PARTIES : 

Employers in relation to the management of Govindpur 
Colliery of M/s. Bharat Coking Coal Limited and 
their workmen. 
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APPEARANCES : 

On behalf of the workmen.—Shri S. Bose, Secietary, 
R.C.M.S. Dhanbad. 

On behalf uf Ihe employers—S l hi B. Joshi, Advocate, 
STATE : Bihar. INDUSTRY : Coal 

Dated. Dhnnbud, the 18th August, 1989 
AWARD 

The Government of India, Ministry of I.aboui in cxeicle 
of the powers conferred on them under Section l(Rl)(d) of 
the l.D. Act, 1947 has referred the following dispute to this 
Tribunal vide their Older No. I.-20012(272)/86-D.lII(A> 
dated, the 24th March, 1987, 

SCHEDULE 

“Whether the action of the management of Govindpur 
Colliery of BCCL in not referring their workman, 
Smt. Fulkumarin Ramin, Wagon I.oadcr/Slacker to 
Medical Board for assessment of her age and in 
insisting on her retirement from service in Septem¬ 
ber 1986 was justified? If not, to what relief is she 
entitled?’ 

Soon after the receipt of the order of reference the same 
was registered as Ref. 108 of 1987. Subsequently when the 
case was fixed lor filing W.S. by the workmen, both the 
parties appeared arid filed a petition of compromise. I heard 
both the parties on the said petition of compromise and 1 
do find that the terms contained therein are fair, proper and 
beneficial to both the parties. Accordingly I accept the 
same and pass an Award in terms of the said compromise 
petition which foims part of the Award as Annexure. 

annexure 

BEFORE THF PRESIDING OFFICER, CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, 
DHANBAD 

Ref. No. 108/87 

Employers in relation to the management of Govindpur 
Colliery of M|s. B.C.C, Ltd. 

AND 

Their workman. 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the above 
reference most respectfully sheweth :— 

1. That the Central Government by notification No. L- 
20012t272)|SA-D.IflCA) dated 24-3-1987 has been pleased to 
refer the present dispute to the Honble Tribunal for adjudi¬ 
cation on the issue contained in the Schedule for reference 
which is reproduced below :—- 

SCHEDULE 

“Whether the action of the management of Govindpur 
Colliery of BCCL in not referring their workman 
Smt. Fulkumarin Kumin, Wagon Loader/Stacker to 
Medical Board for assessment of her age and in 
insisting on her retirement from service in Septem¬ 
ber, 1986 was justified? If not, to what relict Is 
she entitled?” 

2. That the above dispute has been amicably settled bet¬ 

ween the parties on the following terms ;—- 

TERMS OF SETELEMENT 

(A) That the concerned lady Smt. Fulkumarin Ramin 
Wagon loader/stacker shall be sent to the Apex 
Medical Board of the Company for assessment of 
her age within 15 days from the date she reports 
for her medical examination. 


(B) That the concerned lady will be reinstated in case 
the Apex Medical Board will declare her age to be 
less than 60 years of age. The period of idleness 
from the date of superannuation in September, 86 
till her resumption of duty will be treated as leave 
without wages and her continuity of service will be 
maintained 

(C) That in case the Apex Medical Board wiil assess 
her age as more than 60 years or the concerned 
ladv does not report for her medical examination 
within 60 days from the date of this setlcment she 
will not be entitled to any relief. 

(D) That the age assessed by the Apex Medical Board 
will be final and binding on both the parties and 
no party will have any right to challenge age so 
asserted by Ihe Apex Medical Board. 

3. That in view of the above settlement their remains 
nothing to be adjudicated. 

It is humbly prayed that the Hon’ble Tribunal will be 
graciously pleased to accept the settlement as fair and pm- 
per and be pleased to pass the Award in terms of the 
settlement, 

For the Employers 
(S.N.P. Rail, 

General Manager 

For the workman 
(G, D. Pandey), 
Vice President 
Rashtriya Colliery Mflzdoor Sangh 

(S, P, Singh), 

Personnel Manager 
Witnesses : 

1. Sd/- (Illegible) 

~2. Sd/- (Illegible) 

I. N. SINHA, Presiding Officer 
[No. L-20012(272)/86-D.IIUA)/IR(Coal-T)] 
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S.O. 2457.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
thereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanbad as shown in the An- 
nextire in the industrial dispute between the employers in 
relation to the Management of M|s. Shreeram Hard Coke 
Industries, .Tunglpur and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I AT DHANBAD 

In the matter of a reference under section 10(l)(d)t2A) of 
the Industrial Disputes Act, 1947 

Reference No. 14 of 1987 

PARTIES : 

Employer in relation to the management of M/s 
Shreeram Hard Coke Industries, Junglpur, Govind¬ 
pur. 

AND 

Their Workmen. 
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PRESENT: 

Shri S, K. Mitra, Presiding Officer. 

APPEARANCES : 

For the Employers—Shri D. K. Vermn. Advocate. 

For the Workman—None. 

STATE : Bihflr INDUSTRY : Hard Coke 

Dated, the 31st July, 1989 
AWARD 

By Order No. I_-20O12/81/87-D.III(A), dated the 18th 
September, 1987, the Central Government in the Ministry 
of l abour, has, in exercise of the powers conferred by clause 
(il) of sub-section (1) of sub-section (2A) of section 10 of 
the Indusrinl Disputes Act, 1947. referred the following 
dispute for adjudication to this Tribunal ; 

“Whether the action of Mis. Shreera mHard Coke In¬ 
dustries Junglpur. Govindpur, Distt. Dhanbad in 
stopping Shri Unendra Singh, Ex-fireman from wort 
is justified ? If not, to what relief is the workmaff 
entitled?" 

2 The case of th> management of M/s. Shreeram Hard 
Coke Industries Junglpur Govindpur. Dist, Dhabad as appear¬ 
ing from the written statement filed briefly stated is as 
follows : 

The present dispute is not maintainable either in law or 
on facts, Upendrn Singh, the concerned workman, was a 
temporary employer and he never completed 240 days atten¬ 
dance in any calendar year. H e left his job without any 
information to the management. As a matef of fact he 
was absenting from duties since 10-8-86 without anv sanc¬ 
tion or permission. Th. management did not terminate his 
services; in fact, he himself abandoned his job and as such 
he has lost his lieu in the employment. He was asked ver¬ 
bally by the management to ioin his duty, but since he was 
working elsewhere, he was reluctant to work for the man¬ 
agement. Another person has already been employed in 
his place and as such, the management is unable to re¬ 
instate him. Under these facts and circumstances the man¬ 
agement has prayed that its action be held to be justified. 

3. The concerned wokrman, in his written statement, has 
stated that he was working as a Fireman and was a perma¬ 
nent employee of the management since 1984, He never 
absented from his duty and that he always attended hig 
duties. About one and hnlf year ago he was talking rv'lh 
an employee of the said factory over some mailer. While 
doing so. he was insulted bv some unknown employee of 
the factory and that the said unknown employee complained 
n"ainst him to (he management and thereafter the manage¬ 
ment terminated l'js service. He is not working anywhere 
and \ ekeing out his livelihood as a green grocer. He did 
not leave his work on his own accord It has been alleged 
that he absented hirmelf from duty from 10-8-86 without 
anv annFcalion to the management' for ara"nt of leave, Rut 
thtq allegation is comnletellv baseless. He Is agreenbV in 
ioin his duty as soon as possible subiect to payment of his 
dues, like arrenrs etc, 

4. Tn reminder to the wrltte nstatemen' of the concerned 
wtvknian the management has denied e..ch and every alle¬ 
gation contained In the written statement submitted bv the 
concerned workman. 

1 The concerned workman has not submitteed any re¬ 
joinder (o the written statement of the maangement, 

f. The management has examined only one witness in 
thi- case and he is MW-1 Shashi iPratap S'neh, Manager of 
M A. Shreeram Hard Coke Industries. 

7 Adm'ttedlv, Unendra Singh was working as a Fireman 
of ibe concern sMed Shreeram Hard Coke Industries. It 
hm been asserted bv the concerned workman that he was 
a permanent employee and was working in WIs. Shreeram 

257? 0^89—11 


Hard Coke Industries since 1984. But there fs no vestige 
of evidence to indicate that he was either working in a 
permanent capacity or was working since T9R4. On the 
other hand, the management has contended that he was a 
temporary employee and that he never wotfked for more 
than 240 days in a calendar year. 

8, II Is the case of the management thaf the concerned 
workman started absenting himself from duty with effect 
from 10-8-1986 without any information to the management 
or without any application for leave. This has been disputed 
bv the concerned workman. But MW-1 STiashi Pratap 
Singh has stated that th e concerned workman was absenting 
from duty without any Information to or permission of the 
management for leave. The management has asserted that 
the concerned workman has left his employment on hn own. 
This has been disputed bv the concerned workman. But 
MW-1 Shashi Pratap Singh has emphatically stated that the 
concerned workman left the services of the concern out of 
his own volition. 

9. Shri D. K. Verma. learned Advocate for the' manage¬ 
ment lias contended that the concerned workman has aban¬ 
doned his job and this can be informed f/orn the fact that 
he was absenting front bis dutv for long without anv inti¬ 
mation to or permission of the maangement. Abandon¬ 
ment. or relinquishment of service is always a question of 
intention and such intention mav be inferred front the acts 
and and conduct of the party. The concered workman was 
absenting from his duty for long without anv intimation to or 
permission of Ihe management. He has stated in his writ¬ 
ten statement thal he has been ekelne out his livelihood 
ns a er.ee ernpeer. MW-1 Shashi Pratap Singh has stated 
tbai ihe management was informed by knowledgehle people 
ihnt he was doing private business, Thus, the facts that 
emerge nr C that tV concerned workman was absenting him¬ 
self f ,- om dnt«, for long without anv information lr. or 
permlsmn of tile management andjhat he was doing pri¬ 
vate business Tn the circumstances, it can be inferred 
that he was no longer interested i n his employment and 
abandoned his loh 


Hi Tt is the ra=e of the management that another person 
1 m. hern emolnvcd in nlace of the concerned workman. 
MW 1 ‘ffiashi prat an Singh has supported this fact and 
aided that there is no vacancy in their firm for Fiteman. 


1 1 Considering all these facts and circumstances. I come 
to the conclusion that the action of the management in 
stopping the concerned workman from work is justified. 

1. Accordingly the following award is rendered— 
tbe action of M/s Shreeram Hard Coke TnTfnTrlJs Tnnelnw. 
rioviTvlmir, Dist. Phanbnd. fa stopping the concerncj work¬ 
man from work is justified. 

In the circumstances of the case, I award no cost. 

S. K. MITRA, Presiding Officer 

fNo. T -20012(81) /87-D.IIT(A) /1R(Coal-11 
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S.O. 2458,—In pursuance of section 17 of th e Industrial 
Disputes Act. 1947 (U of 1947). the Cenlral Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal No, 2 Dhanbad, as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of Burragarh Colliery of M/s, Bharat 
Cpking Coa] l td, and their workmen, 
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ANNEXURE 

before tiie central government industrial 

TRIBUNAL (NO, 2) AT DHANBAD 
PRFSENT : ' 

Shri I, N, Sinha, Presiding Officer, 

Reference No. 24 of 1988 

In the mutter of an industrial dispute under Section IOOXcU 
of the l.D, Act, 1947 

BAR ITES : 

Employers in relation lo the management of Burragarh 
Colliery of Messrs, Bharat Coking Coal Limited 

AND 

Their workmen. 

APPEARANCES : 

On Behalf of the workmen—Shri S. P, Singh, General 
Secretary, Khan Mazdoor Congtcss. 

On behalf of the employers—Shri B. Joshi, Advocate. 
STATE : Bihar. INDUSTRY : Coal. 

Dhanbud, the 24th July, 1989 


AWARD 

The Government of India, Ministry of Labour and Reha¬ 
bilitation in exercise of the powers conferred on them under 
Section 10(l)(d) of the T D, Act, 1947 had referred the fol¬ 
lowing dispute to the then Central Government Industrial 
Tribunal No. n, Dhanbad. Subsequently vide Ministry's Order 
No. S-l 1025/7/87-D.lVfB), dated, the 31st December, 1987 
the said reference has been transferred to this Tribunol for 
adjudication. 


SCHEDULE 


“Whether the action of the management of Burragtirh 
Colliery of M/s, Bharat Coking Coal Limited, in 
deploying S/Shri Samir Kumar Adhikari and Mukli 
Mahato against higher category jobs without paying 
them difference of wages and without regularising 
them in the higher category job of which has been 
performed by them, is justified ? If not. to what 
relief these workmen are entitled and from what 
dale 7” 

The ease of the workman is that the concerned workman 
Shri Samir Kumar Adhikari was originally appointed in Bur- 
rngarh Collierv of M/s. BCCL as General Mazdoor and was 
placed irt Category I of the Wage Board. Subsequently in 
Tune, 1978 the management transferred him on the job of 
high tension compressor operator/Switch, board attendant 
which is a job of Category IV of the Wage Board. The other 
concerned workman Mukti Mahato was originally appointed 
as line Mazdoor and was placed in Category 11 of the Wage 
Board under the management of Burragarh Colliery of M/s. 
BCCL. Subsequently In 1980 ihe management transferred him 
on the job of line Mlstry which is a job of Cat. TV of the 
Wage Board. 


Both the concerned workman lepresented several times 
their case for their regutartsatlon on the respective joh and 
for payment of difference of wages for working on the higher 
calepoiy according to Ihe policy decision of BCCI But the 
management did not reply to their representation According 
to the pol cy decision of the management, a worker working 
on higher category are to be paid the difference of wages 
and they arc also entitled to he regularised if such workers 
W-u-Ls on (he higher category ror more than 6 months, As 
tlie concerned workman were performing the duties of the 
lughei categories both of them arc entitled to he regularised 
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on the respective jobs in which they are working. The denial 
of payment of difference of wages and their regularisation 
by the management is a gross violation of their own policy 
decision. The union of the workmen took up the said dispute 
with the management and when no reply was given by the 
management, the union raised an industrial dispute bclore the 
Al.C(C), Dhanbad hy the representation dated 15th Novem¬ 
ber, 1983. The ALCR) started conciliation proceeding In 
which the management participated and oil failure of conci¬ 
liation, failure report was sent by the Conciliation Officer to 
the Government of Tndla whereupon the present reference 
was made for adjudication. On the above facts it is prayed 
that both the concerned workman he regularised on their 
respective jobs with retrospective effect with payment of 
difference of wages. 

The case of the management is that both the concerned 
workman are general mazdoors In Category L As General 
Mazdoor they are entitled for Category I wages. They had 
not been engaged on higher category jobs on permanent 
basis or on probation. Sometimes they had worked in the 
higher category jobs during leave and sick vacancies but the 
same will not entitle them to be regularised on higher cate¬ 
gory jobs. The compressor khalasi and Switch hoard atten¬ 
dants are in Category III. The concerned workman Samir 
Kumar Adhikari was deputed to work with compressor kha 
Iasi and Switch hoard attendants to carry on certain jobs ot 
cleaning, oiling etc. and to learn jobs of compressor khalasi 
and Switch board attendant with a view to promote him to 
that post in case ot future vacancy. He will be regularised in 
some specific job when he will be found fit for that post. 

'I lie concerned workman Mukti Mahato was deputed to work 
with Line Mlstry In carrying lines with a view to make 
him Line Mazdoor after some time when he will be profi¬ 
cient on that job. The concerned workman Mukti Mahato 
has been put in Category 11 and when he learnt the job of 
L.ine Mistry he will be put in Category III for working with 
30 lbs rilles. The concerned workman had not been regular¬ 
ised on higher category jobs and hence they cannot claim 
higher category during their training period. As the cohccrn- 
ed workmen arc not working in the higher category jobs, 
they cannot claim higher categories, and the difference of 
wages of the higher category. On the above facts it is prayed 
on behalf of ihe management that the Award be passed holding 
that the concerned workmen arc not entitled to any relief. 

TTie point for decision is whether the concernej work¬ 
men ure entitled to be regularised in fhc higher category 
jobs being performed by them and whether they are entitled 
to the payment of the difference of wages of the higher 
category. 

The management examined one witness and the workmen 
examined two witnesses in support of their respective case. 

I lie documents of the workmen have been marked Ext. 
W-l to W-3. No document has been exhibited Oh behalf 
of the management. MW-1 is working in Burragaih Colheiv 
as Asstt. Colliery Manager since 1982. He has stated 
that both the concerned workmen had worked under him. 
He has stated that when he joined In 1982 at Bllirflgarh 
Colliery the concerned workman Samir Kumar Adhiknti was 
woi king as General Mazdoor and the concerned workmen 
Mukti Mahato was working as line coolie. He has further stal¬ 
ed that in 1984 the concerned workman Mukti Mahato was 
promoted as Line Mistry in Cat 111. He has stated that in 
Burragarh Colliery the rails are of less than 30 lbs per yard 
and as such the concerned workman Mukti Mahato uas fixed 
in Cat. Ill after h c was promoted from Line coolie to Line 
Mistry in 1984. He has also stated that ns Line coolie the 
concerned workman was in Cat, IJ. From his evidence, it 
appears that the concerned workman Mukti Mahato was 
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winking as Line coolie in Cat. II prior to 1981 and there¬ 


after the concerned workman Mukti MnOnto was promoted 
as L'ne Mistry Cat. ill. The concerned woiknum Mukti 
Mahato Inis examined himself as W-l. He has stated that 
he was appointed in Burragarh colliery in 1974 as Line 
Mazdoor and from 10-1-84 he stated working ns I ine 
Mistry, Thus the evidence of MW-1 is almost the same 
as WW -1 who lias also admitted that he started working 
as Line Mistry from January, 1984 and prior to that he was 
working as Line Mazdoor which is Cat. II job. WW-1 
lurthcr stated that although he started working as Lino 
Mistry from 10-1-84 his designation continued as Line maz¬ 
door and he was not paid the diflerencc of wages of Line 
Mazdoor and Line Mistry when he started working us Line 
Mistry from 10-1-84. He has started that he has complain¬ 
ed to the management abouL it and tiled a petition to the 
munagtmcnl of which Ext. W-2 is the office cony. Lxt. W-2 
is dated 7-4-83. in which the concerned workman rcpicsent- 
ed to the Agent, Burragarh Colliery for changing his desig¬ 
nation as Line Mistry and paying him the dillernce of 
wages of Line Mistry since 10-1-80. WW-1 stated that 
thcie is note of the officer on the said petition. From the 
note it appears that the concerned workman was working 
as Line Mistry as and when required but as his basic wages 
was more than tile starting basic wages of Cat. Ill he was 
not paid any difference of wages for working is Line Mistry- 
Wc have no evidence before us to show the period when 
the concerned workman had worked occasionally as Line 
Mistry prior to JO-1-84 and as such it is not possible to pass 
any delimte order regarding the payment of difference of 
wages. There is also no evidence ns to the amount of basic 
wages which was being paid to the concerned workman 
Mukti Mahato so that I could examine whether his basic 
wage in Cat. II was more than the slatting basic wage of 
Cat. Ill when he was called upon occasionally to peiform 
the duties of Line Mistry in Cat. 111. Ext. W-3 dated 
12-2-82 is another representation of the concerned workman 
Mukti Mahato to the Agent for changing his designation 
as Line Mistry from 1 <*80. This representation Ext, W-3 
was filed prior to Ext. W-2. WW-1 has stated that he was 
working regularly. He has stated that he rails in Burragarh 
Colliery is of 30 oi 40 lbs per yard and that there are 5 line 
Mistry working in Burragarh colliery of whom 4 are in 
Cat. IV and the concerned workman is in Cat. II. Although 
they are all working on the same rails. In cross-examina¬ 
tion he has stated that he was promoted from Cat, ]| to 
Cat. Ill in 1984 but did not gel any letter of promotion. 
He does not know if line Mistry are first given Cat, Ill and 
on further promotion they are given Cat. IV. He has 
stated that he has icecivcd authorisation to work as Line 
Mistiy but he has not filed them to show th c period from 
which he started working as Line Mistiy. WW-2 Shri Hamid 
Mia is working as Line Mistry in Hurragarh colliery, He has 
staled that thc rails of Burragarh Colliery are of 30 lbs and 
40 lbs and all 1 lie line Mistry work in the said rail. He has 
stated that thc concerned workman also works along with 
him as Line Mistry on the rails of 30 and 40 lbs. lie has 
stated that all thc Line Mistnes other than the concerned 
workmen arc in Cat. IV and the concerned woi kman is 
in Cat. HI, and gets wages of Cat. 111. Thus hj s evidence 
shows (hat thc concerned workman is getting wages of 
Cat III and it docs not appear from his evidence that the 
concerned workman gets the wages of Cat. II only after 
he started working as Line Mistry in Cat. Ill, On further 
examination of (he evidence of WW-2 it will appear that 
WW-2 wns Line Mistiy in Burragarh Colliery along with 3 
other Line Mislrics since before nationalisation in Cat. II 
and that thereafter they were promoted in Cat. IV. From 
his evidence it wall appear that thc concerned workman was 
in Cat. 1 at th c time of nationalisation and thereafter the 
concerned workman was promoted to Cat. 1 1 and then to 
Cat. TIL Thus the case of the concerned workman is not 
similar to the case of the olher 4 T-inc Mistry of Burragarh 
Colliery. The olher 4 T ine Mistrics working in Burragarh 
Colliery were 1 ine Mistry since before nationalisation when 
the eocnerned wo'kman was in Cat. L They were also 
promoted in Cal. TV. The concerned workman therefore 
cannot claim Cal. IV on the ground (bat other T ine Mistry 
of Rnrrnnarb '’olln.r v are in Cat. IV. It will appear from the 
evidence of WW-2 that he had never weighed the rails of 
the collieiy. The management has tried to show riom the 
evidence of WW-2 that heavy rails are fitted in the main 


line in which the Sr. line Misliics arc placed and lliat the 
junior Line Mislries are posted in the light jails which arc 
fixed in the sides of the heavy rails. Thcie is no ease of 
th e woikmcn in the W. S, that lie was working on mils above 
30 lbs. weight per yard, This has" been intioduced in the 
evidence when MW-1 staled in his evidence that t e mil m 
Burragarh Lolheiy arc of 30 lbs. weight per yard. In my 
opinion there is no evidence to show that Burraga h Collie: y 
has railii of weight of more than 30 lbs per yard, 

MW -1 has slated that the D.P.C. is held for promotion 
of workmen from the lower to the higher category and that 
thc concerned workman was promoted Enough U.i'.t . j pc 
evidence that thc concerned workman was piomotcd as Line 
Mistty in Cat. Ill from 10-1-1984 and as such tm would 
qualify foi promotion to Cal. IV after gaining experience us 
icquired in the promotion policy oi the management. 

It will appear from NCWA -1 that a hue Mistry working 
on lads betow 30 lbs arc to be placed p,. i_at. Hi and that a 
line Mistry working on tails from 30 lbs opto 50 lbs to 
be placed in Cat. iV, As them is no evidence to show (hat 
the concerned workman was working on rules of 30 lbs and 
above and as such he is not entitled to Cat. IV. ihe other 
Line Mistiy working in Bunagai.v collieiy got Cat. Is' 
because of their long experience as Line Mistry. T he con¬ 
cerned workman was promoted from Line Mazdoor Cat, II 
lo Line Mistry Cat, 111 in Januaiy, 1984 and as such his 
'disc can be considered lor pomotion to Cat, IV by the 
D.P.C. uftcr lie completes the icquired experience. As 
staled by WW-2 that the concerned workman is alieacf 
getting wages of Cat. Ill from the date of his promotion 
Line Mistry, it appears that the concerned workman is not 
entitled to any difference of wages. 

.How regarding the case of the concerned workman Shu 
Samir Kumar Adhikari, MW-1 has slated that since t-10-88 
Samir Kumar Adhikan has been promoted as Vvindii.'g 
Engine Operator in Cat. IV. He has further stated that thc 
concernd workman Samir Kumar Adhikari was working as 
General Mazdoor in the cleaning and oiling in compiessor 
house. Switch Board house and winding engine house & that 
Samir Kumar was given opportunity to operate the dillercrit 
machines under thc guidowoc of his father and other opei.i 
tors as the father of Samir Kumar was working as Winding 
Engine Operator at the winding engine house 41 [ Bu.iugarh 
Colliery. MW -1 has staled that j-n authorisation ;s given by 
the management to those who uie appointed as competent 
persons as per thc Coal Mines Regulations and (hat Switch 
Board attedant and compressor operators are Competent 
persons, list. W-l is the Form of appointment of cumpev.it 
person under coal Mines Regulations. It is aided 22-1-83 
showing that the concerned woi kman Samir Kr. Adhikaii w;js 
authorised to wurk as sub-station attendant to operate 11 KV 
Switches in Burragarh colliery, Th e fact hat Samir Kumar 
Adhikari was given authorisation to work as Sub-station 
attendant will show that he was competent to work as 
Sub station attnedant and it is not true that he wns place .1 
only for the purpose of faming lu;t its will not show that 
he was regularly engaged .v; such, it appears therefore that 
th e concerned workman Samir Kumar Adhikari was working 
as Switch Board attendant even prior lo his promotion as 
and when required as winding engine operatm 111 Cat. IV on 
IM 0-1988. Even MW-1 ndmiled that the authorisation Hxt. 
W-l was given by the management authorising Samir Kumir 
as sub-station attendant to operate 11 K.V. switch. He has 
stated that there arc papers to show that Sumir Kumar Ailin' 
kari was kept under tnaining to operate the machine hut (b_. 
management has not produced i.-ny docunien* to show th.u 
Samir Kumar Adhikari was kept under training to operate 
machines prior to his promotion. MW-1 Mukti Mahato has 
stated that Samir Kumar Adhikari whose designation was of 
general mazdoor was not paid the difference of wives when 
he stalled working in the higher category. He has not been 
able to depose since wh-c,-, Samir Kumar Adhikaii was 
working in the higher category so that it may be examined 
whether the concerned workman Samir Kumar Adhikaii was 
entitled for thc payment of difference of wages of the liighc; 
category. WW-2 has not stated anything about the concern¬ 
ed woi kman Samir Kumar Adhikari, The concerned work- 
mar/ Samir Kumar Adhikiri has not examined himself to 
show since when he was working in the higher category 
although designated as Mazdoor. As (here is paucity cf 
evidence in respect of the ease of the concerned workman 
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Samir Kumar Adhikari, it is not possible to conic to any 
finding regarding the period from which the concerned work¬ 
man Saffflr Kumar Adhikari was regularly working in the 
higher category and whether he was paid the difference of 
wages for the period he had worked in the higher category. 
The authorisation Ext. W-l no doubt shows that Samir 
Kumar Adhikari was uithorised to work in the higher cate¬ 
gory from 21-1-1983 hut it cannot be used to show that the 
concerned workman Samir Kumar Adhikari waa working 
continuously and regularly in tlho higher category since 
21-1-1983. In the above view of the matter it is not possi¬ 
ble to hold that the concerned workman Samir Kumar AJhi 
kari should b e regularised in the higher category from any 
period prior to 1-10-1988 and that he was entitled to any 
difference of wages in the higher category. 

In the result, I hold that the action of the manauemerd 
of Burragarh Colliery of M/s. BCCL in not regularising 
the concerned workman S/Shri Samir Kumar Adhikari and 
Mukli Mnhato in the higher category and not paying them 
the difference of wages of thg higher category jobs is justi¬ 
fied and consequently they are entitled to no relief. 

This is my Award. 

1. N. Sinha, Presiding Olficei. 
[No. L-120012 <29)|84-D. 3(A)|IR (Coal-1)) 
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S.O. 2459.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
(No. 2), Dhanbad as shown in the Annexure in 
the industrial dispute between the employers in re¬ 
lation to the management of Jogidih Colliery of 
Mjs. Bharat Coking Coal Ltd. and their workmen. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : 

Shri I. N. Sinha, Presiding Officer. 

Reference No. 17 of 1980 

In the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act, 194,7. 

PARTIES : 

Employers in relation to the management of 
Jogidih Colliery of Messrs. Bharat Coking 
Coal Limited, Post Office Tundoo, District 
Dhanbad and their workmen 

APPEARANCES • 

On behalf of the workmen —Shri S. Bose, 
Secretary, R.C.M.S. Dhanbad, 

On behalf of the employer.—Shri B, Joshi, 
Advocate. 

STATE : Bihar INDUSTRY : Coal 

Dated, Dhanbad, the 17th August, 1989 


AWARD 

This case has been received on remand from the 
Hon’ble High Court of Patna (Ranchi Bench) after 
setting aside the Award. This reference was origi¬ 
nally disposed off by an Award dated 29-10-82 
passed by my predecessor-in-office, Shri J. P. Singh, 
Presiding Officer, Central Government Industrial 
Tribunal No. 2, Dhanbad. The order of remand was 
passed in CWJC 869 of 1983(R) by Hon’ble Mr. 
Justice B. P. Singh vide his order dated 9-12-88. 
His Lordship directed this Tribunal for recording a 
finding afresh after considering such materials us is 
there on the record and to record a finding after 
discussing such materials in the Award. His Lord- 
ship further directed that the Tribunal should consi¬ 
der the nature of duties and responsibilities shoulder¬ 
ed by a Surface Incharge in the Coal Mines in 
question and those shouldered by Surface Supervisor 
in Grade-I in any Coal Mines where such posts existed 
as recommended by the Wage Board. 

The Central Government by its order No. 
L-20012(46)|80-D. III(A), dated, the 19th August, 
1980 referred the follownig dispute under Section 
10(1)(d) of the I.D. Act to this Tribunal for ad¬ 
judication with th e following terms : 

“Whether the demand of the workmen of 
Jogidih Colliery of Messrs. Bharat Coking 
Coal Limited, Post Office Tundoo, District 
Dhanbad that Shri Dudheswar Singh should 
be designated as Surface Inchargc and 
placed in Gradc-1 (Clerical) is justified ? 
If so, to what relief is the said workman 
entitled ?” 

The case of the workmen is that the concerned 
workman Shri Dudheswar Singh was employtjl in 
East Sinidih Colliery prior to the nationalisation of 
the said colliery. The present Jogidih colliery under 
BCCL has been reorganised after amalgamation of 
several collieries owned by different owners prior to 
nationalisation of those collieries with effect from 
1-5-73. East Sinidih colliery is one of the collieries 
which has been amalgamated with Jogidih Colliery 
in the aforesaid process of reorganisation by BCCL 
sometime after J -5-73 when the ownership, manage¬ 
ment and control of those collieries vested in BCCL 
by the Central Government. The concerned work¬ 
man was employed in East Sinidih colliery as Surface 
Supervisor which is also designated Surface Incharge 
in the Coal Mining industry. After nationalisation 
he was designated as Surface JiJunshi in Grade-Ill 
and placed him in Clerical Grade-Ill wage sculc 
though as Surface Supervisor he should have been 
fitted in Clerical Grade-I wage scale with effect from 
1-5-73 when the collieries were nationalised. Al¬ 
though the concerned workman was fitted in the pay 
scale of Clerical Grade-Ill, he continued to perform 
the original duties of Surface incharge under BCCL 
also. The management had assured the concerned 
workman that the fixation of his grade as Surface 
Munshi in Clerical Grade-Ill was temporarily made 
and his case will be decided soon and he continued 
to perform his duties as before. The concerned work¬ 
man continued to perform the duties of Surface in¬ 
charge on payment of much lower rate of wages. 
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The concerned workman waited for considerable 
period of time but the management did not designate 
him properly and did not pay the scale of surface in- 
churge. Thereafter he made a written representation 
dated 3-5-78 to the Manuger, Jogidih Colliery with 
copies to the higher authorities. The union of the 
workmen also represented the matter before the 
General Manager, Area No. Ill of BCCL vide letter 
dated 26-6-78 but the General Manager by his letter 
dated 18[20-7-78 refused to consider the case of the 
concerned workman. Thereafter the union of the 
workmen through letter dated 24-9-78 raised an in¬ 
dustrial dispute before the ALC(C), Dhanbad. The 
ALC(C) started conciliation proceeding but the 
conciliation failed and thereafter the present reference 
was made to this Tribunal for adjudication. On the 
above facts it has been prayed that the concerned 
workman should be designated as Surface Incharge 
and should be placed in Clerical Grade.-l and be paid 
the scale of pay of Clerical Grade-I with effect from 
1-5-1973. 

The case of the management is that the concerned 
Workman was working as Munshi at the time of 
nationalisation of Coal Mines and he was being paid 
on daily rated basis of Rs. 5.35P. per day. On 
1-5-73 the present management voluntarily and suo 
moto placed the concerned workman in Clerical 
Grade-Ill with a basic wages of Rs. 180 per month. 
The concerned workman had been working as Sur¬ 
face Munshi and not as a Surface Supervisor at the 
East Sinidih Section of the colliery. The concerned 
workman is being paid wages in Clerical Grade-lH 
as per nafuie of the job being performed by him. 
The concerned workman is a literate man and does 
not possess the requisite academic qualification etc. 
to be promoted to a higher clerical Grade. He was 
inadvertently addressed as Surface Inchargc by the 
management but he cannot take advantage of the 
same. There was no post of Surface Incharge in the 
colliery and the said job cannot be equated with the 
job of Surface Supervisor as provided in the Coal 
Wage Board Recommendation. All matters of pro¬ 
motion from lower grade to higher grade in Clerical 
cadre have to be considered by the D.P.C. The 
matter of promotion is entirely within the discretion 
of the management and as such the matter of pro¬ 
motion of the concerned workman cannot be agitated 
before the Tribunal, It is prayed that it be hejd that 
the demand of the workman is not justified and that 
the concerned workman is not entitled to any relief. 

In view of the pleadings of the parties and direc¬ 
tion of the Hon'ble Judge in the remand order the 
party which arise in the case for consideration is 


whether th e concerned workman was working and 
discharging the duties of Surface Incharge in Clerical 
Grade-I post ? In this connection it has to be seen 
whether the nature of duties and responsibilities 
shouldered by the concerned workman as Surface 
Incharge is the same as shouldered by the Surface 
Supervisor in Grade-1 in the Coal Mine where such 
posts exist. 


The workmen and the management each examined 
one witness in support of their respective case. The 
documents of the management are marked Ext. M-l 
to M-5 and the documents of the workmen were 
marked Ext, W-l to W-4. 


It is now almost an admitted fact that the con¬ 
cerned workman was discharging the duties of Surface 
Inchargc in Grade-II since 1974. However, I will 
briefly refer to the documents adduced by the parties 
on the said point. Ext. M-l is a list containing the 
name of Surface Inchargc of Jogidih Colliery as on 
25-7-77. It contains the name of Shri Param 
Hansh Singh, R. C. Sharma and AH Ahmed. 
Their designation has been shown as Surface Incharge 
and were placed in Clerical Grade-II. It appears 
therefore that the Surface Incharge of Jogidih colliery 
were placed in Clerical Grade-II. Ext. M-2 will show 
the names of the collieries which were amalgamated 
and named as Jogidih Colliery. Ext. M-3 is an extruct 
from Bonus Register concerning the concerned work¬ 
man Dudheswar Singh in respect of first, second and 
3rd quarter of 1973 in w'hich the designation of the 
concerned workman has been shown as Surface 
Munshi. Ext. M-4 is an extract from Form B Register 
in respect of the concerned workman in which his 
designation has been shown as Surface Munshi. The 
concerned workman has admitted these documents 
Ext. M-3 and M-4. In his evidence the concerned 
workman W-l has stated that the job of Surface In¬ 
chargc was introduced by Mjs. BCCL and they were 
pluced in Clerical Grade-II. In his cross-examination 
the management suggested to him that he Was working 
as Surface Incharge since 1974. The concerned work¬ 
man no doubt denied this suggestion but from the said 
suggestion it appears that the management itself admits 
that the designation of Surface Incharge 
was given to the concerned workman since 
1974. The management thus appears to 
have, admitted that the concerned workman was work¬ 
ing as Surface Inchargc in Clerical Grudc-II since 
1974. The fact that till the 3rd quarter of 1973 the 
concerned workman was shown in the Bonus Regis¬ 
ter Ext. Ml-3 as Surface Munshi will indicate that the 
concerned Workman continued as Surface Munshi till 
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1973 and from 1974 he was designated as Surface Jn- 
chinge. In Ext, W-l dated 2-6-7 tl the Manager of 
Jogidih unit has described the concerned workman as 
Surface lncharge. ExtAV-2 dated 25-7-77, Ext, W-3 
dated 9-3-78 and Ext.W-4 dated 4-5-78 are all docu¬ 
ments written by the Officers of the management ai d 
in all these documents the concerned workman has 
been shown as Surface incharge by the management. 
Thus now it is almost an admitted case that the con¬ 
cerned workman was working as Surface lncharge in 
Clerical Grade-TI in BCCL. 


On perusal of the order passed by the Hon ble High 
Court in CWJC No. 869 of J983(R) it will appear 
that the said fact was admitted by the parties. I hold 
therefore that the concerned workman was working as 
Surlace lncharge in Clerical Grade-11 in Jogidih 
Colliery of M|s. BCCL from 1974. 

I have held above that the concerned workman was 
designated as Surface lncharge and was placed in 
Clerical Grade-11 by the management. On perusal of 
the evidence of the parties it will appear that the 
actual work being performed by the concerned work¬ 
man as Surface incharge has not been stated and it 
remains an onigma as to the actual work being per¬ 
formed by the concerned Workman as Surface in¬ 
charge. His Lordship in the remand order directed 
to consider the evidence regarding the actual w rk 
being performed by the concerned workman and the 
nature of duties and responsibilities which are being 
performed by the Surface Supervisor in Clerical 
Grade-1 in the Coal Mines. The job description of 
the Clerical cadre has no; been specified either in the 
report of the Central Wage Boaid recommendation for 
the Coal Mining Industry nor in NCWAs. The gra¬ 
ding and nomenclature of Clerical stall has no 
doubt been given in NCWA-I which will show 
Lhat Loading Inspectors and leading Supdls. 
have been placed in Clerical Grade-1. There 
is no post of Surface lncharge cither in the 
Coal Wage Board Recommendation or in NCWAs. 
There is also no job description of the about 
stated Loading Inspector and Loadmg Surdls. 
in NCWA-I. Neither of the parties had adduced any 
evidence on the point as to what was the job actually 
being performed by the concerned workman as Sur¬ 
face lncharge or as to what is the nature of job 
being performed by the Surface Supervisors. In fact 
there is no post of cither Surface lncharge of Sur- 
iace Supervisor m the Coal Wage Board Recommen¬ 
dation or in NCWAs. NCWA-1 no doubt gives the 
designation of Munshi- lncharge in Clerical Grade- 
11- None of the paities adduced any evidence or poin¬ 
ted out any evidence in the case to show as to what 


is the nature of job and the actual duty being perfor¬ 
med by Surface Supci visor in Coal Mines There is 
also no evidence to the effect that the post of Sur¬ 
face Supervisor are in existence in the other coal 
mines of BCCL. In the above view of the matter it 
is not possible to give any finding and to compare 
the actual duty being performed by a Surface In¬ 
charge and a Surface Supervisor. 


The concerned workman examined himself as 
WW-J. He has stated that he was appointed in Gol¬ 
den Sinidih colliery in 1968. He has himself admit¬ 
ted that in Coal Wage Board Recommendation there 
is no designation called Surface lncharge. He has 
stated that the job of surface incharge is now in most 
of the collieries of BCCL but there is no cv'denee to 
the effect that there are posts of Surface incharge in 
the other collieries of BCCL. On the contrary there 
are posts of Loading inspector and Loading Supdls. 
In Clerical Grade-I the collieries as will appear from 
the NCWA-I. The evidence of WW-1 is every signi¬ 
ficant to come to a conclusion that the post of Sur¬ 
face lncharge is not the same as the post of Surface 
Supervisor and that the post of Surface Supervisor 
is of higher grade than the post of Surface lncharge. 
WW-1 has stated that the job of Surface lncharge 
used to be in Gradc-Il, He has further stated that 
Shri Parm Hansh Singh who was Surface lncharge was 
promoted to Grade-T and now he is designation as 
Surface Supervisor since about 8 months prior to 
his deposition. Ext. M-l shows that the post of Sur^ 
face lncharge is paced in Clerical Gradc-II and even 
Parm Hansh Singh was placed in Grade-I I when he 
was working as Surface lncharge along with other 
persons. It is clear therefore that the Surface In¬ 
charge were placed in Clerical Crade-II bv the man¬ 
agement of BCCL in Jog ; dih Collicjy and according¬ 
ly the concerned workman while working as Sur¬ 
face Jnchargc has rightly been placed in Clerical 
Grade-II. The evidence of WW-1 itself shows that 
the post of Surface Supervisor is in Clerical Grade-1 
and that a Surface incharge in Clerical Grade-II 
when promoted to Ctcrical Grade-1 gets the post of 
Surface Supervisor, Admittedly, the concerned work¬ 
man has not been promoted as Surface Supervisor 
and as such he cannot claim to get the scale of pay 
of Surface Supervisor or the designation ul Surface 
Supervisor from th e year 19 74 or from anv subse¬ 
quent date unless he is promoted as Surface Super¬ 
visor from Clerical Grade-II. 

Tlie workmen have not led any evidence to the 
effect that the concerned workman has been superse¬ 
ded by Peram Hansh Singh or that there has been 
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any irregularity o(' illegality, in the promo lion of 
Parm Hansh Singh as Surface Supervi.or in Cleri¬ 
cal Grade-I, The matter of promotion is the man¬ 
agement’s prerogative and this l ribunal cannot 
interfere in the asid right of the management and 
pa c s an - order promoting the concerned workman 
as Surface Supervisor in Clerical Grade-1. 

Tn the result, I hold that the concerned workman 
Shri Dudheswar Singh is already designated as Sur¬ 
face Incharge, I further hold that the demand of the 
workman of Jogi Colliery of Mjs. BCCL that the 
concerned workman should be placed in Cleiical 
Grade-I as Surface incharge without his promotion 
to the post of Surface Supervisor is not justified. Ac¬ 
cordingly the concerned workman is entitled to no 
relief. 

This is my Award. 

f. N. SINHA, Presiding Officer 
| No, 20012 (46) 180-D.I 111 A) | IR-Coal-l) 
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New Delhi, the 12th September, 1989 

S.O. 2-IA0,.—In pursuance of Section 17 of the 
li’diMri.’l Disputes Act, 1947 (14 ot 1947). the 
Central Government hereby publishes th ■ award of 
the Central Government Industrial Tribunal (No. 
I). Dhanbad as shown in the Annexurc in the 
indu trial dispute between the employe m in rela¬ 
tion to the management of Alkusa Colliery, Kus- 
fore Area-8 of M|s, Bharat Coking Coal 1 n|. and 
their workmen, which was received by the Central 
Coe!, on (lie 5-9-89. 

ANNEXURE 

H'TORI THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. f, DHANBAD. 

In the matter of a reference under section 1 Of 1 )(d) 
(2A) of the Industrial Disputes Act, 1947. 


Reference No. (49 of 1988. 

PARTIES : 

Employers in relation to the man: gement of 
Alkusa Colliery under Kustore Area VIII 
of Mis. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. K, Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers—Shri G. Prasad, Advocate. 
(Final hearing—-none). 

I’ot the Workmen—None. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the ?4th August, 1989. 


AWARD 

By Order No. L-200121131J8S-D.HKA) dated the 
21st November, 1988 the Central Government in the 
Ministry of Labour, lias, in exercise of the powers 
conferred by Clause (cl) of sub-section fl) of Section 
U> of the Industrial Disputes Act, 1947, referred the 
following dispute to this Trbunal for adjudication 

"Whether the action of the management of 
Alkusa Colliery under Kustore Area Vlll 
of M|s, Bharat Coking Coal Ltd. in not al¬ 
lowing Cano Bhuia, who was appointed as 
a MinorjLeader under the voluntary retire¬ 
ment scheme to join his duty is justified 
not, to what relief the concerned work¬ 
men is entitled?” 


2. The order oi reference for adjudication of the 
industrial dispute raised by the Vice-President, Dalit 
Mazdoor Sangfi, Gandhi Nagar, Kendu, P.O, Kus- 
unda, Dist. Dhanbad, was received in the office of 
the Tribunal on 28-11-88. In terms of the order of 
reference the Vice-President, Dalit Mazdoor Sangh 
was directed to file statement of cla m and other do¬ 
cuments within 15 days from the date of receipt of 
the order of reference. 
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3, After receipt of the order of reference 30-1-89 
was fixed for taking steps by the parties, but since 
one of the parties appeared on the date fixed the 
next date was fixed on 7-3-89 with notice to the 
Vice-President under registered post directing him to 
file written statement by the date fixed. Notice was 
also given to the management by registered post. Pre¬ 
sumably on receipt of the notice one Karu : Ram, 
General Secretary, Dalit Mazdoor Sangh, appeared, 
and on his verbal prayer th e date for filing written 
statement was fixed on 25-4-89. Shri G. Prasad, Ad¬ 
vocate, appeared for the management with letter of 
authority but none appeared cither for the workman 
or for the union on 25-4-89. Again a notice was issu¬ 
ed to the Vice-President, Dalit Mazdoor Sangh, direc¬ 
ting him to show cause on 31-5-89 as to why the case 
should not be disposed of according to law. Although 
Shri G. Prasad, Advocate, appeared for the man¬ 
agement but none appeared for union or for 
the concerned workmen. Anyway, next date was fixed 
on 3-7-89 and on that date Shri G. Prasad, Advocate, 
appeared for the management but none appeared for 
the union or for the workman. Next date was fixed 
on 9-8-89 but more appeared on that day for either of 
the parties. Again the next date was fixed on 24-8-89 
and again none appeared for either of the parties. 

4. Tn the context of facts and circumstances I have 
reason to believe neither the sponsoring union, Dalit 
Mazdoor Sangh, nor the concerned workman is in¬ 
terested to pursue the present dispute. That being the 
position I am constrained to pass ‘no dispute award’ 
in the present reference. 

This is my award. 

S. K. MITRA, Presiding Officer 
[No. L-20012(13I)|88-D.IIT(A) |IR-Coal-T] 
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S.O. 2461.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 


Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. I), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bansdcopur Colliery of M|s. Bharat 
Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 5-9-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 
lO(lXd) of the Industrial Disputes Act, 
1947. 

Reference No. 10 of 1988 

PARTIES : 

Employers in relation to the management of 
Bansdeopur Colliery of M|s, B C.C Ltd, 

AND 

Their Workmen 
PRESENT : 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers -Shri R. S. Murty, Advo¬ 
cate. 

For the Workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. (Final 
hearing—none). 

STATE : Bihar INDUSTRY : Coal. 

Dated, the 24th August, 1989 

AWARD 

By Order No. L-20012(94)|S2-D. III(A) dated, 
the 20th August, 1982, the Central Government in 
the Ministry of Labour, has, in exercise of the 
powers conferred by clause (d) of sub-section (1) 
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Section 10 of the Industrial Disputes Act, 1947, refei- 
red the following dispute for adjudication to this 
I ribunal. 

“Whether the demand of the workmen of Bans- 
deopur Col 1 cry of Messrs Bharat Coking 
Coal Limited, Post Office Kusunda. District 
Dhanbad that the workmen mentioned in 
the Annexure below should be reinstated 
on their posts and treated as workmen of 
the management is justified ? If so, to what 
relief are the said workmen entitled '!" 


ANNEXURE 


1 . 

Shri 

La lan Ram 

2. 

Shri 

Radhe Shyam 

3. 

Shri 

Bhola Ram 

4. 

Shri 

J as want Kumar 

5. 

Shri 

Ram Dhani Yadav 

6. 

Shri 

Suresil Tanti 

7. 

Shri 

Barsliat Dhobi 

8. 

Shri 

Lala Yadav 

9. 

Shri 

Ram Lakhan Singh 

10 . 

Shri 

Shant Lai Yadav 

11. 

Shri 

Musafir Rajbhar 

12. 

Shri 

Shahid Mia 

13. 

Shri 

Khashim Ansari 

14. 

Shri 

Vinod Bihari Ram 

15. 

Shri 

Th indi Ram. 


2. The case of the sponsoring union, Bihar 
Colliers/ Kamgar Union, as appearing fiom the 
written statement filed, details aj>ait, is as follows : 

Lalsu Ram and l- 1 others had been working as 
Underground Stone cutters since long with unble¬ 
mished record of service. They were working in the 
permanent nature of job under the control and super¬ 
vision of the colliery management. As per Mines Act 
and Rules framed thereunder underground workers 
are legally bound to perform die duties under the 
supervision & guidance of the Competent Authority i.e. 
Mining Sirdar, Overman, Asstt, Managur and 
257K Gl/89—12. 
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that anyone who i.; not an employee of the coffieiy 
cannot supervise the job or give direction to under¬ 
ground workers. Anyway, all the equipment and 
implements used for the execution of the job were 
being supplied by the colliery management. Stone- 
cutting job is an integral part of mining operation. 
The management has implemented the Wage Board 
Recommendation and the job description and cate¬ 
gory find place in the said Recommendation, The 
concerned workman had been rendering services for 
the business of the colhcry. As per Wage Board 
Recommendation, N.C.W.A. I and II. the concerned 
workmen were entitled to Category IV wages and 
other perquisites, but the management with an 
ulterior motive to deprive them of their legitimate 
claim had been disbursing their wages on rourches 
through intermediaries, Disbursement of wages 
through intermediaries in the prohibited category of 
job was nothing but legal camoulflage. All the them 
had rendered continuous service and had put more 
than 190 days attendance in each calendar year. The 
local management of M,|s. B.C.C. Ltd. is very much 
biased and prejudiced against the members of Bihar 
Colliery Kamgar Union, As soon as the concerned 
workmen started demanding regularisation and wages 
as per N.C.W.A, 11, the management stopped them 
from service. Seeing the anti-labour policy of the 
management the union raised an industrial dispute 
before the A.L.C.(C), Dhanbad, demanding rein¬ 
statement of the concerned workmen in service. T he 
management appealed before the Conciliation Officer 
and submitted its comment, stating, inter alia, therein 
that the concerned workmen had never worked at 
Basdcopur colliery. The union challenged this false 
and motivated statement of the management and re¬ 
quested the Conc'Jiation Officer to direct the manage¬ 
ment to produce Form C Register and Cap l amp 
Issue Register for the years 1979 to 1981. Concilia¬ 
tion Officer directed the management to produce the 
documents called for by the union, but the manage¬ 
ment did not produce the same as it would go 
against them. The Conciliation proccaling ended in 
failure du e to the adamant attitude of the manage¬ 
ment. In the circumstances, the appropriate Govern¬ 
ment, realising the merit of the case, has been 
pleased to refer tlie dispute for adjudication before 
this Tribunal. The action of the management in 
terminating the services of the concerned workmen 
with effect from 4-3-J981 was illegal, arbitrary, un- 
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justified and smacks of anti-labour policy of the 
management. In the circumstances, the union has 
demanded reinstatement of the concerned workmen 
in service with full back wag 13 by treating them a 
employees of the management of the colliery. 

3, The case of the management of Rasdebpur 
Colliery of Mjs. B.C.C. Ltd. as appearing from the 
written statement submitted, is as follows : 

Since there is no relationship of employer and emp¬ 
loyee between the management and die concerned 
persons and since the Anncxurc to the terms of re¬ 
ference does not contain full particulars of the con¬ 
cerned persons the present reference is not main 
tamable. Substantive case of the management is that 
it entrusted the j°h of constructing dams and stop¬ 
pings in the underground sections of the colliery to 
a contractor, besides the job of line packing for some 
time. The contractor was Rajan Mahato. One Lalsu 
Ram was his Munshi and S]Shri Ram Lakhan Singh, 

Lai a Yudav, Bhola Ram, Barshat Dhobi, Radhey 
Shyam, Yasbanta Kumar, Suresh Tanti and Ramdhani 
Yadav whose names are appearing in Serial Nos. 9, 

8, 3, 7, 2, 4, 6 and 5 respectively were reportedly 
working under that contractor. Even so. the jobs 
entrusted to the contractor were purely temporary in 
nature and they were required to be executed now 
and then and intermittently. The remaining .six 
persons referred to in the Annexure bad never worl 
ed in the colliery. The jobs given to the contractor 
for execution have never been prohibited under the 
Contract Labour (Regulation A Abolition) Act. 
After working as Contractor for sometime, Rajan 
Mahato abandoned tile job and Lalsu Ram applied 
for the work to be awarded to him, and it was accor¬ 
dingly granted to him. The contract came to an end 
when it expired. During the entire period when the 
contract remained in force the payments were made 
by the management to the contractors after they sub¬ 
mitted their bills and it was upto the contractors to 
pay the wages to the labourers employed by them. 

It transpires even during the period when the con- . 
tract system was in existence the persons named 
above worked for a veiy short period ranging from 
12 to 71 days. During the conciliation proceedings 
the sponsoring union made various statements'alle¬ 
gations, such as, the concerned persons had worked 
for a long time under the management and that they 
were engaged in underground stone cutting job etc. 
The management denied all the allegations. The 
demand of the sponsoring union is false and baseless 
and it should be rejected. The persons cannot be 
treated as workmen of the management and so there 
can be no question of their reinstatement. 
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4. In rejoinder to the written statement of the 
management, the sponsoring union has reiterated 
that the concerned workmen were employed in 
underground mine in prohibited category of job 
under the direct supervision and control of the 
management. In the circumstances the concerned 
workmen were legally the employees of the manage¬ 
ment and so their demand for reinstatement in ser¬ 
vice with full back wages is justified. They were 
employed in stone cutting job for long and it is not 
true that they were engaged for construction of 
dams, stoppings and in line packing work. Lalsu 
Ram was also engaged as stone cutter along with the 
concerned workmen and the management used to 
disburse their wages in the name of Lalsu Ram pos¬ 
ing him as contractor. 

5. In rejoinder to the written statement of the 
sponsoring union, the management has reiterated 
that there was no employer—employee relationship 
between the management and the concerned persons. 
Stone cutting job is not an integral part of mining 
operation. There cannot bp. any industrial dispute in 
respect of abolition of contract labour system in any 
job. No job was awarded to any contractor in res¬ 
pect of any prohibited job under tbe Contract Labour 
(Regulation and Abolition) Act and that no work¬ 
man of the contractor had put in more than 190 
days atttendance in each calendar year. It has been 
denied that the management exercised any control or 
supervision over the work of the concerned persons. 

6. Although ample opportunities were given to the 
sponsoring union no evidence, oral or documentary, 
could be produced bv it. On the other hand, the 
management has examined only one witness, namely, 
MW-1 Aslioke Chatterjee who is working in Bans- 
deopur Colliery as Surveyor and laid in evidence a 
number of documents which has been marked Exts. 
M-l to M-7. 

7. At the outset Shri R. S. Murtv, Advocate, for 
the management has submitted before me that the 
present reference is not maintainable since the 
sponsoring union is claiming abolition of contract 
labour system in the job that was entrusted to the 
contractor for execution. He has further contended 
that the question of abolition of contract labour sys¬ 
tem in any particular job can not be adjudicated by 
this Tribunal. 
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Tliere is no dispute that the Tribunal has got no 
jurisdiction to consider the question of abolition of 
contract labour system in any particular job. Even 
then the contention of Sri Murty can not be accept¬ 
ed for the simple reason that no such claim for 
abolition of contract labour system in any particular 
job has been made by the union overtly or covertly. 
That being the position, 1 am satisfied that the 
present industrial dispute as has been referred to by 
the appropriate Government is maintainable. 

8. The demand of the sponsoring union is that the 
concerned workmen were engaged in stone cutting 
job in underground mine of Basdeopur colliery and 
the management had no control and supervision over 
their job although the maangement used to pay the 
wages of the concerned workmen through intermedi¬ 
ary. It has been further asserted by the sponsoring 
union that stone cutting job has been declared to be 
a prohibited category of job under the provisions of 
Contract Labour (Regulation and Abolition) Act. 
The management has contended that the concerned 
workmen were never engaged in stone cutting job in 
underground mine and that only 9 amongst them 
whose names are appearing in serial nos, 1, 2, 3, 4, 
5, 6, 7, 8 and 9 were engaged by the contractor who 
was entrusted with the job of construction dams and 
stoppings in the undergorund section of the colliery 
and the job of line packing for sometime. It is the 
further case of the management that when original 
contractor Rajan Mahato abandoned without making 
payment of wages to his workmen one Lalsu Ram his 
Munshi applied for the job being awarded to him 
aud it was accordingly granted to him and the con¬ 
tract came to an end when it expired. 

9. MW-1 Ashoke Chatterjce, Surveyor of Basdeo¬ 
pur Colliery has stated that Lalsu Ram was a cont¬ 
ractor in Basdeopur Colliery and the six vouchers 
produced by the management bear the signature of 
Lalsu Ram (Ext. M-l series). He lias proved some 
work orders (Ext. M-2 scries). These vouchers and 
work orders show that the contractor was engaged for 
drain cutting, earth cutting and making compound 
wall etc. and not for stone cutting job. This wit¬ 
ness has proved the representation submitted by Lalsu 
Ram (Ext. M-3). From the representation it ap¬ 
pears that the erstwhile contractor Rajen Mahato 
abandoned without paying wages to his workmen and 
the signatories to this representation prayed before 
the management for paying them their back wages. 
This representation was submitted by 14 of the con¬ 
cerned workmen excluding only Shant Lai Yadav 
whose name appears in serial no. 10 of he Annexure 
aud one Md. Gurusay whose name does not appear 
at all in the Annexure. 

10. It appears that upon receipt of the represen¬ 
tation the management decided to pay back wages to 
the persons mentioned above and the contract issued 
to Rajen Mahato was terminated. 

11. Thus, it appears from the evidence that the 
concerned workmen excepting Shant Lai Yadav 
w'hose name appears at serial no, 10 in Annexure to 
the schedule were employed through contractor for 
the job of drain cutting, earth cutting and making 


compound wall and not for stone cutting job. MW-1 
Ashoke Chatterjee has further stated that the mana¬ 
gement never exercised supervision or control over 
the wofk of the workmen of the contractor. There 
is no evidence on record to indicate that the mana¬ 
gement supplied these workmen their work tools. 
This being the position, it has been proved by the 
evidence that the concerned workmen were not en¬ 
gaged in stone cutting job in underground mine; they 
were engaged for doing drain cutting, earth cutting, 
making compound wail etc. by the contractor and 
that the contractor used to pay wages to his work¬ 
men. It is further proved by evidence that the 
management had no control and supervision over the 
work of Lhe concerned workmen. 


12. It appears that the concerned workmen were 
not engaged in any prohibited category of job as de¬ 
clared under the Contract Labour (Regulation and 
Abolition) Act. Since they were engaged for work 
permissible under the Contract Labour (Regulation 
and Abolition) Act and since the management did 
not exercise any control and supervision over their 
work not did it provide them with work tools, I come 
to the conclusion that they were not really the work¬ 
men of the colliery but the workmen of the contractor. 
This being the position, the demand of the workmen 
of Basdeopur Colliery of MJs. B.C.C. Ltd. for re¬ 
instatement of the concerned workmen on their job 
by treating them as workmen of the colliery is not 
justified. 


13. Accordingly, the following award is rendered— 
the demand of workmen of Basdeopur Colliery of 
M|s. B.C.C. Ltd. for reinstatement of the concerned 
workmen on their job by treating them as workmen 
of the management is not justified. 

In the circumstances of llm case f award no cost, 

Sdj- 

S. K. MITRA, Presiding Officer 
[No. L-20012(94)[82-D.III(A)JIR(Coal-l)] 
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S.O. 2462.—In pursuance of Section J7 of the 
Industrial Disputes Act, 1947( (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of Gidi ‘A’ Colliery of M|s. 
Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government on the 
5-9-1989. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN' 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD. 
PRESNT 

Shri I. N. Sinha, 

Presiding Officer. 

REFERENCE NO. 20 OF 1981 

In the matter of an industrial dispute under Section 
10(l)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Gidi-A Colliery of Messrs. Central Coal¬ 
fields Limited, District Hazaribagh and their 
workmen. 

APPEARANCES ; 

On behalf of the workmen—Shri Narain Mah- 
ato, Advocate, 

On behalf of the employers—-Shri R. S. Murthy, 
Advocate. 

STATE : Bihar. INDUSRY : Coal. 

Dated, Dhabad, the 30th August, 1989 

AWARD 

This reference case No. 29 of 1981 was heard 
along with Ref. Case No. 59 of 1981 and the evidence 
adduced by the parties in respect of both the refer¬ 
ences were common and are kept in the record of 
Ref, No. 29 of 1981. 

Both the reference cases were heard together by 
my Predecessor-in-officc Shri J, P. Singh, Presiding 
Officer, Central Govt. Industrial Tribunal No. 2, 
Dhanbad and passed Award in identical terms in 
favour of tfie workmen by the Award dated 
28-2-83. The management challenged both the 
Awards before the Hon’blc Patna High Court 
Ranchi Bench and they were registered as 
CWJC No. 1972|84(R) and CWIC No. 1969; 
84(R). Both the cases were disposed off by his 
Lordship Mr. Justice B. P. Singh by the order dated 
15-4-89 quashing both the Awards passed by the 
Tribunal with a direction to pass fresh awards in 
accordance with the law and the directions con¬ 
tained in the order on the basis of the evidence 
already on the record His Lodship further directed 
the Tribunal to record its finding on certain points 
formulated in the order. 

Tlie Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
lOOXdf of the I.D. Act, 1947 had referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-20012(296)!$0-D.1IIA dated, the 
16th May, 1981. 


SCHEDULE 

“Whether the demand of the workmen for regu- 
larisation and payment of Category-T wages 
to 20 Clay Cartridge Mazdoors (as detailed 
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in Annexure) by the management of Gidi-A 

Colliery of the Central Coalfields Limited, 
District Hazaribagh, is justified ? If so, to 
what relief are the workmen entitled T’ 

ANNEXURE 


1. 

Kumari. 

2_ 

Bhanmati. 

3. 

Fulo. 

4. 

Fulmani. 

5. 

Balku. 

6. 

Jithi. 

7. 

Sitwa. 

8. 

Loulin. 

9. 

Nasima. 

10. 

Jakir. 

11 . 

Charki. 

12. 

Chhatu. 

13. 

Lakshman. 

14. 

Koushila. 

15. 

Bhano. 

16. 

Lilwa. 

17. 

Muniya. 

18. 

Faguni. 

19. 

Prayag. 

20. 

Rajhani. 


The case of the wormen is that all the 20 concern¬ 
ed workmen named in the annexurc to the order of 
reference are employees of Gidi-A colliery of CCL as 
Clay cartridge makers and are drawing wages from the 
management of Gidi-A colliery. Their case is that 
there is employer and employee relationship between 
the management and the concerned workmen. The 
other managements of colliery in CO, have regula¬ 
rised the Clay cartridge makers as permanent and re¬ 
gular workers. The concerned workmen are engaged 
in the job of making clay cartridges in Gidi-A col¬ 
liery for more than 20 years and have become per¬ 
manent as regular workmen of (he said colliery. The 
concerned workmen arc being paid wages @ Rs. 4j- 
to 5|- per day which is much less than the minimum 
wages as prescribed in NCWAs for Clay cartridge 
makers. The management of Gidi-A colliery is hav¬ 
ing a direct production of clay cartridge for the 
colliery with in the colliery premises by the concerned 
workmen. The clay cartridges ure used in the colliery 
for the purpose of blasting of coaJ as stemming mate¬ 
rials. The management provided facilities as working 
shed, water, and clay for the manufacture of day 
cartridges. The management also u-,ed 'o provide coal 
to the concerned workmen for the oven to dry the day 
cartridge during the rainy season, The work of dav 
cartridges making is a job of permanent nature and 
if is required to be manufactured regularly. Tbe con¬ 
cerned workmen are directly engaged by the colliery 
management for producing clay cartridges but the 
management in order to usurp the wages of the work¬ 
men and to deprive them from getting full wages 
managed to select 2 or 3 persons in whose names 
their wages are paid by the management. The concer¬ 
ned workmen are receiving direct payment of their 
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wages from the management. Ihe management of ridge makers any facility for Lhc manufacture of clay 

Gidi-A colliery is not regularising the services of the cartridges. The management has no control over the 

concerned workmen w,th ill motive and in order to persons manufacturing th c clay cartridges and they 

victimise them. The concerned workmen arc entitled are free to make clay cartridges for any one who may 

to be regularised on permanent establishment of the wish to purchase such clay cartridges from them. The 

management and placed in Cat. 1 of the NCWA-li and demand of the concerned persons for their so called 

they should be paid the difference of wages for the regularisation and payment of Cat. 1 wages by the 

enure period of their work. management of Gidi-A colliery is totally injustified 

and as such the concerned workmen are not entitled 


no, lusypufam s, lull 


The case of thc management is that the reference 
is illegal in as much as there is no union of the name 
of Jharkhand Mazdoor Sangh in Gidi-A colliery and 
not a singe workman of Gidi.-A colliery is member 
of such union. The case of the management further 
is that clay cartridges are used for stemming holes 
during the blasting operation in thc mine. J he clay 
cartridges are purchased locally as the management 
has no arrangement to manufacture the same. 
Generally some female earn some extra money by 
preparing the clay cartridges in the locality outside 
their residential houses, Generally 2 to J persons 
either male or female manufacture the clay cart¬ 
ridges and supply thc same to thc management of 
Gidi-A colliery. The system of supply of clay 
cartridges from thc suppliers is in practice since 
several years. The three suppliers of clay cartridges 
to Gidi-A colliery arc Smt. Jaso, Smt. Nashua 
Khatoon, Shri Balku who have their own 

arrangement for the manufac urc of clay car¬ 
tridges and delivering the same to Gidi-A col¬ 
liery, Thc bills of supply of clay cartridges are pre¬ 
pared on the basis of supply and (he payment is made 
according to thc agreed rate. Previously the rate of 
supply of clay cartridges were less hut on the repre¬ 
sentation of the suppliers the management agreed to 
increase the rate for the supply of clay cartridges (h 
Rs. 101 — per thousand and the payment was made ac¬ 
cordingly. The management have no concern whatso¬ 
ever either with the manufacture of clay cartridges or 
its supervision, The supervision of the manufacture of 
clay cartridges is done by the suppliers themselves. 
The management is not even aware as to the per¬ 
sons who are engaged by the suppliers in the manu¬ 
facture of clay cartridges. The management are aware 
that generally thc female inmatei of the household 
manufacture the clay cartridges after their household 
duties to earn some extra monev. The management 
of Gidi-A colliery have not employed any persons to 
manufacture clay cartridges. The management pur¬ 
chases a lot of different stores materials from diffe¬ 
rent persons and clay cartridges is one of such ma'e- 
rials purchased by the management. It is too much 
to suggest that as supplier supply the clay cartridges 
to the management, thc workers engaged in the manu¬ 
facture of clay cartridges by the suppliers become em¬ 
ployees of the management. There is no employer em¬ 
ployee relationship between the management and the 
concerned workmen and the only relationship bet¬ 
ween them is of seller and purchaser, Thc manage¬ 
ment has no knowledge as to the amount which was 
being paid by the suppliers of clay cartridges to their 
workers. As the suppliers get the cartridges made at 
their own cost by employing their own labour for 
that purpose, the management are not concerned xvith 
those persons who make clay cartridges for such sup¬ 
pliers. The management do not pav for the supply of 
clay cartridges to the persons workimr under the sup¬ 
plier. The management do not provide thc clay cart- 


to any relief whatsoever. 

The points for decision in this reference are 

1. Whether there is employer employee rela¬ 
tionship between the management and the 
concerned persons. In this connection it has 
to be seen whether the concerned persons 
are directly employed by thc management 
of the Gidi-A colliery or whether they were 
employed by the supplier or any other per¬ 
son. 

2. Whether the management has given facili¬ 
ties to the concerned persons for the prepa¬ 
ration of the clay cartridges. In this connec¬ 
tion it has to be seen whether the concern¬ 
ed persons prepare the clay cartridges with¬ 
in the premises of Gidi-A colliery or at their 
own place of work over which the manage¬ 
ment has no control. 

3. Whether the payment of wages are made 
directly to the concerned persons by the 
management or whether the payment is 
made to the supplier? or contractors. 

4. Whether the management exercises super¬ 
vision over the clay cartridge makers and 
if so what is the nature of their super¬ 
vision. 

Although the management examined 9 witnesses, 
only MW-2 Shrj A, B. Sharan, MW-4 Shri Jagdish 
Pd. Singh and MW-9 are thc only persons who have 
deposed in connection with Gidi-A colliery (Ref. No. 
29 of 1981). in order to support the Case of the man¬ 
agement. The other witnesses examined by thc mana¬ 
gement are in connection with Ref. No. 59 of 1981. 
The workmen have examined 7 witnesses in all. Out 
of whom WW-1 Balko, WW-3 Shri Raniji Sahu, 
WW-5 Kumari and WW-6 Smt, Sarla Tudoo have 
deposed in respect of Gidi-A colliery, the colliery con¬ 
cerned in Ref. No. 29 of 1981. The documents of the 
management are marked Ext. M-l to M-9 out of 
which Ext. M-3, M-7 lo M-9 arc in connection 
with Gidi-A colliery and the rest of the documents 
of thc management are in respect of Ref. No. 
59,81. The workmen did not exhibit any docu¬ 
ment in the case. 

Point No, 1, 2 and I 

These three points arc inter-connected and as such 
they are taken up together. 

The case of the concerned workmen is that they are 
employees of Gidi-A colliery of M's. CCI. and are 
working as clay cartridge makers on daily wage of 
Rs. 5(- per dny.'The case of thc management, on the 
other hand, is that thc concerned workmen arc not 
the employees of Gidi-A colliery but are only the 
suppliers of clay cartridges for which they arc paid 



2968 THE GAZETTE OF INDIA : SEPTEMBER Ml, 1989/ASV1NA 8, 1911 [Part HATc. 3 (h) J 


on the bilk presented by them («; Rs. 10 r per thou¬ 
sand clay cartridges. Admittedly, there is no letter of 
appointment given to hie concerned workmen. In 
fact the workmen have produced no document in sup¬ 
port of tneir case that tney are employees oi Giui- 
A colliery. The evidence of the relationship of em¬ 
ployer and employee between the management and 
the concerned workmen is based on the oral evid¬ 
ence of the witness examined on behalf of the 
witnesses exa min ed on behalf of the workmen. Alth¬ 
ough 7 witnesses were examined on behalf of the 
workmen and 9 witnesses of the management were 
examined, the actual witnesses connected with the 
present Ref. No. 29|81 ar e WW-1, 3 5 and 6 on be¬ 
half of the workmen and MVV-2, 1 and 9 for the man¬ 
agement. We have therefore to confine ourselve to 
the evidence of the above witnesses. The other witnes¬ 
ses examined in this case are in respect of Ref. No, 
59 of 1981 which needs no discussion in Ref. No. 
29 of 1981. 

WW-1 is Balko amed in SI. No. 5 of the annexure 
to the schedule of the order of reference. Tic has slat¬ 
ed that he is a Golamati worker (clay cartridge ma¬ 
ker) in Gidi-A colliery since 1958. According to him 
all the 20 concerned workmen are clay cartridge 
makers of Gidi-A coliery. He has stated that the their 
worksite for preparing the clay cartridges is located 
near the entrance of the mine which is within the 
compound of Gidi-A colliery. He has also staled 
that the management of Gidi-A colliery used to 
arrange to bring earth to the worksite on 
trucks for the preparation of the clay 
cartridges and the colliery office provides 
with water taps near their worksite. He lias 
stated that the hours of their work for preparation of 
the clay cartridges are from 8.00 A.M. to 4 P.M. and 
that one office Peon of the colliery supervised their 
work and the concerned workmen are paid (1* Fs. 51- 
per day per worker. The payment is made on the 
weekly basis in the colliery office to each worker. 
He has stated that in fair weather season the clay 
cartridges are dried up in the sun but dringthcramy 
season it is dried in ovens for which coal is supplied 
to them by the collieries and a sited has been pro-j 
vided to them for preparation of the clay cartridges. 
He has stated about the procedure as to how the clay 
cartridges are sent in the underground mine. He has 
stated that after the day cartridges are dried up ihe 
helpers of shot firers or drillers come and take away 
the clay cartridges on a trolley or in r a:;l:s to the un¬ 
derground mine where clay cartridges are used as a 
stemming material for blasting According to him the 
clay cartridges prepared by them, are taken away lump 
sum and not on counting basis. From his cross-exami¬ 
nation it will appear that his wife, js also a clav cart¬ 
ridge maker. He was asked if in oilier collieries of 
CCL the day cartridges are purchased at certain rate 
per thousand to which he expressed his ignorance 
as he had made no enquiries in this regard. A sug¬ 
gestion was made to him whether in Gidi-A colliery 
there are 3 clay cartridge supplierincluding this wit¬ 
ness, Jaso and Md. Nashua Khatoon to which he 
dented. He has also denied that the bills for payment 
of the day cartridges are prepared in his name and 
in the name of Jaso and Nasima Khatvn and that ihe 
day cartridge makers arc paid bv them. He does not 
know if before the conciliation officer a demand was 
made on their behalf that the Gola mati were pre¬ 


pared through contractors and that a demand was 
made that trie system of contract be abolished and 
tno makers ot clay cartridges be regularised uy tne 
collie; y management. He lias nanivu the Beon who 
according to turn used lo supervise and took after me 
work ot preparation of clay carir. ,nges and the said 
man is named as Jakir Main. There is one Jakir in 
Si. No. 10 ol the anr.exure to the schedule to the 
order of reference but according to mm the said nam¬ 
ed Jakir Mian was not the Peon of the colliery who 
used to superative their work. Some other suggestions 
were made to him on behalf of the management in 
the cross-examination to show mat the concerned 
workmen were not the workmen and employees of 
Gidi-A colliery as stated by him WW-5 Kumari is 
wife of one Balko but she denied that her husband 
Balko is one of the concerned workmen and has stat¬ 
ed that her husband is a contraic. r We will examine 
separately if WW-5 Kumari is the wile of WW-1 
Balko or some other Balko. WW-5 has stated that she 
is a clay cartridge maker at Gidi-A colliery since 15 
years including all the concerned workmen and that 
they are paid directly by the colliery office 
She has stated that their duty hour is from 
8.00 -AM. to 4 P.M and their worksite 
is near the include mouth. She has stated 
that she is getting wages @ Rs. 5]- per day 
Saturday by the clerk of the eolicry. She has stated 
that each concerned workman is individually paid by 
the clery of the colliery and that they give their L I 1 
on the document of payment. She has stated that 
earth and water for preparation of clay cartridges is 
supplied to them by the colliery It will appear from 
her eviderfcc that no identity card from Gidi-A col¬ 
liery was issued lo any of the concerned workman. 
She has denied that Balko is paid for the supply of 
clay cartridges by Gidi-A colliery. She knows Jaso 
and Nasima Khatoon who prepare clay cartdiges and 
supply the same to the colliery Nusnna is named in 
SI. No. 9 or the annexure to the schedule of reference. 
But Jaso is not named hr the said annexure. It will 
thus appear from the evidence of WW-5 that Jaso 
and Nasima Khatoon who prepare clay cartridges adn 
colliery. She has denied that only Balko, Jaso and 
Nasima Khatoon supply clay cartridges to the colliery 
and get payment. In further cross-examination she has 
stated that the concerned workman named Balko is 
not her husband and her husband is a Thikadar and 
not a workman in the case, There is another Balko 
who prepares clay^artridges with the concerned vvor-k 
men. WW-1 on the offier hand has stated that his 
wife is a day cartridge maker. WW-5 has not disclos¬ 
ed the name of the wife of WW-1 and no witness has 
stated as to who is among the concerned workmen 
who is the wife of WW-I Balko. On considera'ion of 
the facts it will appear that WW-1 Balko appears to 
be the husband of WW-5 and according to WW-5 
her husband Balko is a contracts Even WW-5 docs 
not known the name of all the concerned workmen. 
She has named Bhanomati, Fule, Fulniani, Jitni and 
Balko who used to prepare clay cartridges at one 
place, Thus the evidence of WW-5 does not speak in 
favour of the other remaining concerned workmen. 


WW-9 Sliri Rnniji Sahu is not one of the 
concrned workman and he has a tea stall just out¬ 
side the compound of Gidi-A colliery. He has 
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stated that the concerned workmen are clay cartri¬ 
dge makers and that he had seen them preparing 
clay cartridges within the colliery premises. He has 
come to depose at the request of WW-1 Balko. His 
tea stall is located at a distance of about 205 
yards from the office of the colliery. He has clearlv 
stated that he is not at all concerned with the acti¬ 
vities inside the collier}' and he never took any in¬ 
terest in such activities. He has stated that he ode 
not go inside the office as the colicry office is of 
big compond enclosed by the boundary walls w*th 
an entrance gate and a watchman on duty at the 
gate. He has stated that he knows the names of 
only 2 to 3 clay cartridge markets among the con¬ 
cerned workman and cannot give the name and 
number of all clay cartridge makers. He had not 
seen Jaso and Nasima Kahtoon although it is ad¬ 
mitted by WW-5 that Jaso and Nashua Kbatoon 
used to prepare and snply clap cartridges to G icli- 
A colliery. These are the three witnesses on the 
point that the concerned workmen were preparing 
clay cartridges within the premises of the colliery. 
Their evidence that the concerned workman were 
preparing day cartridiges near the incline mouth 
and that they were provided with clay, water, coal 
and shed for preparing the day cartrdiges is not 
supported by any evidence except the evidence of 
WW-1, WW-3 and WW-5- Out of them WW-1 
knows only 2 or 3 concerned workmen and W-5 
knows six concerned workmen. Tlius even those 3 
witnesses do not specifically state about the other 
concerned workmen as being the clay cartridges 
makes working under the management of Gidi-A 
colliery. N - ■ N 

Tn para-4 of the rejoinder filed bv the concern d 
workmen it is stated that the convened workmen 
are directly engaged bv the colliery management 
for producing day cartridges for use in the collierv 
on piece rate. The management in order to eat 
away the wages of the workmen and to deprive 
them from getting full wages, have manage 1 to 
select 2-3 persons for this such illegal contracts. 
All the workmen are receiving payment direct from 
the management. This para-4 of the rejoinder is in 
connection with the reply of para-4 of the W.S- 
filed on behalf of the management where it is 
stated that the system of supply of day cartridges 
from the suppliers is coming from time immemorial 
and generally 2 to 3 persons oiffier male or fama’e 
manufacture the clay cartridges and simply (he 
same to the management of Gidi-A colierv. It is 
further stated that Smt. Jaso. Smt. Nasima Khntnon 
and Shri Balko were the three sunpl : ers of calv 
cartridges of Gidi-A collierv who have their own 
arrangement for manufacturing the clay cartridges 
delivering the same and receiving pavment on the 
basis of bills. Thus in the rejoinder of the workmen 
it is almost admitted that the management in order 
to sat way the wages of the workmen and tn dep¬ 
rive them betting full wages have managed to 
vdect 2 or 3 persons for the simply of cl.av cartri¬ 
dges which is an illegal albour practice Tt ’’s not 
denied in para-4 of the rejoinder of the workmen 
that Smt. Jaso, Nasima Khatoon and Shri Balko 
were not the suppliers of day cartridges to the 


management of Gidi-A collinery. In a sense it ad¬ 
mits that the payment was made to those 3 persons 
for the supply of day cartridges Ext. W-3 are the 
bills in respect of the supply of clay cartridges by 
Shri Balko, Smt. Jaso and Smt. Nasima Khatoon. 
On persual of the bills kept in a bundle of Ext. 
M-3 will show that Balko, Jaso and Nasima Kha¬ 
toon had separately submitted their bills regarding 
the supply of clay cartridge and that payment was 
made to them. The fact that the payment was made 
for the supply of clay cartridge to the management 
by Gidi-A colliery is supported by Ext. M-3 series 
and also by the statement of facts in para-4 of the 
rejoinder of the workmen. 

It will further appear from para-4 of the rejoin¬ 
der of the workmen that the concerned workmen 
were directly engaged by the colliery management 
for producing day cartridges for use in the collierv 
on piece rate. I would like to emphasise on the 
fact that the workmen claim to have wokred on 
piece rate basis but now in the evidence befo-c this 
Tribunal by the 2 witnesses WW-1 and WW-5 the 
claim is that they were paid @ Rs. 5|- per day. 
Thus the story of payment on piece rate basis has 
been given a go by and a new case has been deve¬ 
loped in evidence to show *hat the concerned 
workmen used to get payment of wages on daily 
basis. The said development in the case appears to 
have been introduced as it was not possible for 
the concerned workmen to show that they were 
preparing clay cartridges on piece rate basis as in 
that case they would have been issued slips for the 
quantiy of the clay cartridges prepared by them for 
the purpose of payment of their wanes. As they 
were not working on piece rate basis it was not 
possible for them to produce evidence to that effect 
and as such the workmen changed their storv that 
they were paid on the daily basis. Tn para-5 of the 
rejoinder it is again refeierated bv the workmen that 
the workers were laipnlied all materials for pro¬ 
duction of clay cartridges within the colierv and 
they were paid in piece rate basis which is much 
less than the approved mumimnm wage for the em¬ 
ployees of the collierv mine. This fact, also shows 
that the concerned workmen neither worked on 
piece rate nor on daily rate basis. 

Had the management supplied in the manufac¬ 
ture of clay cartridges to the concerned workmen 
we could have expected some evidence on that 
score. It wiJl appear from the evidence of WW-1 
that the manag-ment supplied coal for drying 
the clav cartridges during rainy season and the 
said coal med to be supplied on trucks. The work¬ 
men did not examine any truck driver to show that 
either clay or coal was supplied to the concerned 
workmen for the preparation of th e chv cartridges. 
No witii’-s is com inn toward from rtv colierv (o 
surmort the case of the concerned wrkrncn A Pan- 
wala WW-3 who has been examined in this case is 
an outsider whose evidence does not appear to h° 
a very effective for establishing the case of the 
workmen. 

Tt has nowhere been asserted by the workmen 
that the attendance of the concerned workmen was 
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being maintained by the management. Had the 
concerned workmen been the employees of Oidi-A 
colliery the management must have maintained 
their attendance Register for the payment of their 
wages. Admittedly no identity card was issued to 
the concerned workman. It has come in the evid¬ 
ence that the workmen of the colliery generally 
issued with their identity card and had the con¬ 
cerned workmen been the workmen of Gidi-A col¬ 
liery the identity card must have been issued to 
them as it is on the basis of the identity card that 
entrance in the colliery is allowed 'o be made and it 
is on the basis of the identity card that payment of 
wages is made to an individual workman. No wit¬ 
ness had been examined to show that the con¬ 
cerned workmen were seen taking their wages from 
the colliery office. Even WW-5 has stated that 
earth and water for preparation of clay cartridges 
was supplied by the colliery and she has not stated 
that Coal used to be supplied to them by the man¬ 
agement for drying up the clay cartridges in the 
rainy season. The workmen did not examine in 
support of their case any workman connected with 
colliery in support of the fact that the concerned 
workmen were seen preparing clay cartridges near 
the incline mouth and that the management used 
to provide them with earth water, coal and shed 
for the preparation of the clav cartridges. MW-2 
Shri A. B. Sharan had worked in Gidi-A colliery 
since 1965 to 1981, in different capacities such as 
Mining Sirdar, Overman and under Manager. He 
has stated that they were purchasing clay cartidges 
from the suppliers. He has stated that Shri Balko, 
Smt. Nasima Khatoon and Smt. Jaso were suppliers 
of clay cartridges in Gidi-A colliery. He has also 
stated that tho^e suppliers were free to supnly v’ay car¬ 
tridges to other collieries also. It has been sub¬ 
mitted on behalf of the workmen that if those 3 
persons were the suppliers of clay cartridges to 
Gidi-A colliery the management must have called 
for tenders for its suppliers. Thus MW-2 has stated 
that there is no system of inviting tenders for sup¬ 
ply cartridges and that in the case of small our- 
chase tenders are not invited and he has stated 
that suppliers bring the clay cartridgs in head at 
the incline mouth and it is received at the in¬ 
cline mouth and suppliers get the bills for the clay 
cartridges prepared which are sent to the coluery 
office and payment is made thereafter. He has 
stated about the voucher Ext. M-3 series in re pect 
of which I have already discussed. He has also 
stated that no daily accenting of clay cartridge is 
kent in th.e collierv as it is a chean and dhectlv 
consumable item. He has stated that Cddi-A colherv 
are surrounded bv a compound wall and a r ecnritv 
guard is posted at the gate where workers hm'n to 
show the identitv card in order to enter the office. 
He has abo stated that no register is kent for re¬ 
ceipt of clav cartridges from the suppliers. He has 
also stated that there is no written agreement with 
sunnliers. He has stated "{hat the sunlier of 
clav cartridges are paid at the cash counter o' 
collierv. He had seen Nasima Khatoon and B«lko 
in Gidi-A colliery as suppliers of clav cartridges 
which is purchased ® Rs. 10'- per thousand. 
He has denied that the concerned work¬ 
man are the workers of G’.di-A colherv. 

He has also denied that the concerned 


workmen were supplied with earth, water and work- 
side for the preparation of clay cartridges to the con¬ 
cerned workmen. There is nothing in the cross- 
examination of MW-2 to falsify his evidence. 

MW-4 Shri Jagdish Pd. Singh is working in the 
Cash department of Gidi-A collierv since 1971. His 
duties as Sr. Cashier was to collect cash and to make 
payment and to make entries in the same in the 
Cash Book. He has stated that he used to make pay¬ 
ment to the clay cartridge suppliers. He has stated 
that Balko, Smt. Jaso and Smt. Nasima Khatoon 
supplied clay cartridiges in Gidi-A colliery whom he 
knew and was making payment to them. He has 
stated that Balko had put his signature on the 
vouchers and Smt. Nasima Khatoon and Jaso had 
put their LTI in Ext. M-3 series. The said bills bear 
the signature of the accounts official and Dy. Chief 
Mining Engineer or sub-area manager relating to 
sanction of payment. He was not actually concern¬ 
ed with the preparation of the clay cartridges who 
w*as concerned with the payment of supply of clay 
cartridiges and according to him the three suppliers 
used to get payment for the supply of clay cartridiges 
at Gidi-A colliery. The evidence of MW-2 and 
MW-4 coupled with Ext. M-3 series clearly show 
that Shri Balko and Smt. Jaso and Nasima Khatoon 
used to supply the clay cartridiges at Gidi-A colliery 
and that they used to receive poyment as suppliers 
cf clav cortridges on the basis of the bills passed by 
the colliery management. Nothing has been taken in 
the evidence of the management’s witnesses to estab¬ 
lish that the payment used to be made to each indi¬ 
vidual concerned workmen on weekly basis on 
Saturday on daily rate basis. 

MW-9 Shri Upendra Narain was working as Dy. 
Personnel Manager of CCL at Barkakhana. He has 
proved Ext. M-7, M-8 and M-9. Ext. M.7 is a 
notice issued by the ALC(C) Hazaribagh to the 
General Manager, Barkakhana of CCL. Argada group 
of CCL, and Sirka and the Vice President of Jhark¬ 
hand Mazdoor Sangh which union had sponsored the 
present industrial dispute. It is in respect of the 
strike notice given by the union with effect from 
21-2-81 over the demand of the regularisation of the 
workers engaged in clay cartridge simply at diffe¬ 
rent collieries. Ext. M-8 dated 4-2-81 is a Strike 
notice given by Jharkhand Mazdoor Sangh to the 
General Manager, Barkahana and Arvada. Sirka 
Grouo. Ext. M-9 dated 12-12-80 is n memorandum 
submitted to the General Manager of CCL Sirka by 
the Secretary, Jharkhand Mazdoor Sangh. The 
memorandum will show in item No. 6 that the demand 
was that the iob of clay cartrdige makers was purely 
a contract iob and that permanent nature of job 
cannot be given any contract under contract Labour 
Regulation and Abolition Act, 1972. A reque t was! 
made on behalf of the union that considering the fact- 
fffat the 30 workmen engaged in making clay cartrid-\ 
ges should be taken in the roll of G’di-A colliery. 
This document is not accented bv the workmen but 
T do not find anv reason to disbelieve it. Tt appears 
from Ext. M-9 that the concerned workmen were 
working under contractors in the preparation of clav 
cartridges and as such demand was made that a 
permanent nature of job like that of clay cartrdige 
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makers cannot be given any contract. It shows 
therefore that the union had at initial stage claimed 
that the clay cartridge makers were working under 
the contractors and that the contract wok in respect 
of permanent nature of job in a colliery cannot be 
done hrough a contractor under the Contract Labour 
Regulation and Abolition Act, 1972. Thus this 
document also shows that the clay cartridge makers 
were working under the contract who used to supply 
the clay cartridges in Gidi-tA colliery and as such the 
union was demanding that the clay cartridge makers 
working under the contractor should be taken as! 
workmen of Gidi-A colliery. This evidence has been 
adduced to show that the concerned workmen were 
not actually working in Gidi-A colliery as workmen 
of Gidi-A colliery and that they were actually work¬ 
ing under contractors. 

In view of the facts evidence and circumstances 
discussed above 1 hold that there is no employer emp¬ 
loyee relationship between the management of Gidi-A 
colliery and the concerned Workmen. I also hold that 
the concerned workmen were not direct employees of 
Gidi-A colliery who may be the clay cartrdige makers 
of the suppliers of clay cartriges tod Gidi-A colliery. 

As already discussed above I hold that the* 
management did not provide with any facility for t!ho 
preparation of the clay cartridges to the concerned 
workmen inside Gidi-A colliery premises. The 
management was concerned only with the 
supply of the clay cartridges from the suppliers 
and as the clay cartridges were not prepared in the 
colliery premises it appears that the clay cartridges 
were prepared by the clay cartridges makers at their 
own place. 

As already discussed above I hold that the manage¬ 
ment used to make payment for the supply of clay 
cartridges to the suppliers Shri Balko, Smt. Jaso and 
Smt. Nasima Khatoon I further hold that there is 
absolutely no evidence to show that th<? management 
used to make direct payment of the wages to the 
concerned workmen. 

Point No. 4 

One of the criteria to establish the relationship of 
an employer and employee is whether th e workmen 
were working under the control and supervision of 
the employer. According to the management the 
suppliers used to eet the clay cartridges prepared 
under their control and supervision and that the 
management had no control or supervision over the 
work of the clay cartridge makers. WW-1 has stated 
that a Peon named Jakir Mian used to look after the 
work of the concerned workmen in the preparation of 
clay cartridges. There is no paper or evidence of 
anv individual witness to show that Jakir Mian was 
making sunervision of the work of clay cartrdige 
makers, The workmen did not examine even Jakir 
Main to show that Jakir Mian was supervising the 
work of the concerned workmen. Tn fact the job of 
clay cartridge making is a iob of unskilled workers 
requiring anv exparte handling of the size of the clay 
cartridges are standard size and there Is nothing for 
the management to supervise the Work of clav cart¬ 
ridge makers. T has already been discussed and 
decided above that the clay cartrdige makers were 
2578 C1I/R9—13. 


not preparing the clay cartridges in the premises of 
Gidi-A and that they were preparing clay cartridges 
under the suppliers and as such there is no reason 
for the management to dispute a Peon to supervise 
the work of the day cartridge maker. The evidence 
of WW-1 Is a lose evidence on the point of super¬ 
vision of the work of the clay cartridge makers by a 
Peon of the colliery. There is absolutely no mentm 
of the fact of supervision by the management in the 
job of clay cartridge making by the concerned work¬ 
men in written statement filed by the workmen. For 
all these reasons I hold that the management did not 
hold any supervision on the job over the clay cart¬ 
ridge makers. 

In the result, I hold that the demand of the 
workmen for regularisation and payment of Cat. I 
wages to the 20 concerned workmen by the manage¬ 
ment of Gidi-A colliery by BCCL is not justified and 
"consequently the concerned workmen are entitled to 
no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer. 
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New Delhi, the 15th September, 1989 

S.O. 2463.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal (No. 1> Dbanbad 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of Bharungia Project. Mohuda Area No. IT, M|s. BCC 
Ltd. and their workmen, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. T, DHANBAD 

CTn the matter of reference under Section 10(11 ("dl of 
the Industrial Disputes Act, 1947). 

REFERENCE NOS. 56 / 82 , 72/82 4 67/83. 
PARTIES : 

Employers in relation to the management of Bhurungia 
Project in Mohuda Area No. IT of M /s. TUin-nt 
Coking Cold Ltd., P, O. Mohuda, Distt. Dhanbnd 

AND 

Their Workmen. 

PRESENT : 

Shri S, K. Mitra, Presiding Officer. 
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APPEARANCES : 

For the Employers : Shri G- Prasad, Advocate and Shri 
B, N. Prasad, Advocate. 

For the Workmen : Shri D. Muklierjee, Advocate anJ 
Shri S. Bose, Secretary, R.C.M.S., (Represented in 
Reference No. 56/82). 

STATE : Bihar. INDUSTRY ■ Coal. 

Dated, the 31st July, 1989. 

AWARD 

The Central Government, In exercise of the powers con¬ 
ferred by clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act. 1947. was pleased to refer the 
following' times Industrial Disputes for adjudication bv this 
Tribunal : 


REFERENCE CASE. NO. 56 OF 1982. 

(Order No. L-20012 (394)/81-D. TIT(A) dt. 11-5-1982) 
SCHEDULE 

“Whether the demand of the workmen of Bhurungia 
Project In Mohuda Area No. II of Messrs Bharat 
Coking Coal Limited, P. O. Mohuda, District 
Dhanbad that, the previously retrenched workmen 
of the Bhurungia Colliery when it was closed in 
1962. whose names are given in the *A\ ‘B’ and 
‘C’ below, should he reinstated by the management, 
keenimr in view the terms of settlement dn'ed 
9-3-1962, is justified ? If so. to what relief are 
the workmen concerned entitled and from what 
date ? 


ANNEXURE ‘A’ 


1 . 

S 'Shri 

Ramswanip Pashi. 

2 . 

»» 

Kalu Pashi — 4 . 

3. 


Ram Nath Pashi fl). 

4. 

»> 

Argun Pashi (1), 

5. 

tf 

Cagnn Pashi. 

6 . 

„ II 

Mati Pashi, 

7. 

it 

S.imodhi Pashi. 

8 . 

a 

Ram Jatan Garerai. 

9 

** 

Khetan Pashi. 

10 . 

it 

Jala Pashi. 

11 . 

u 

Sitaram Pashi. 

12 . 

,, 

Nankhu Pash 

13. 


Babulal Pasl—T. 

14. 

it 

Pandal Pasi. 

15 . 


Thaloo Pasl 

16 . 

,, 

Jngder Pasl. 

17. 

if 

Bhagirnth. 

18. 

„ 

Babu Lai Pasi—TI. 

19 

,, 

Mahranldin. 

20 . 

’’ 

Shrlram. 

21 ", 

i* 

Kishore Gararla. 

22 . 

II 

Ram Kumar-U. 

23. 

l» 

Arjun-TT. 

24 . 

ii 

Basljnath. 

25 . 

l’ 

Deoki, 

h6. 


Chure Pashi. 

27 . 

,, 

Bublal Past. 

28 . 


Satai Pasi 

29. 


Nandlal Pasi. 

39. 

if 

Mukbu. 

31. 

f ' 

Ram Narain. 

32. 

tf 

Pnncho. 

33. 


Munllnl Past—IT 


24. Shri Sitaram iPasi-IJI 


35. 

»» 

Bhagaloo Pnei-L 

36. 

• l 

Ram Khalvvnn, 

37. 

n 

Mutkukohari. 

38. 

11 

Jogeswar. 

39. 

” 

Esnafmiu. 

40. 

II 

Harilal Pasi-II. 

41. 

II 

Harilal Pasi-lIT 

42. 


Manilal Pftsi-I. 

43. 


Ram Sum nr, 

44. 

f , 

Mangru Pasi. 

45. 

'1 

Chadl Pasi. 

46. 

It 

Ramadhar i 

47. 

II 

Parashnab. 

48. 

II 

Rnmeshwa: 

49. 

ll 

Deomdrath God 

50. 

H 

Sankanatha G >1 

51. 

H 

Maghu Bman. 

52. 

ll 

Kasher-H, 

53. 

11 

Mankl BVin. 

54. 

11 

Ramdhari Blurii 

55. 

11 

Jageshwar 

56. 

U 

Balabind 

57. 


Bandhu Bhuian. 

58. 

11 

Deoraj Bhuian. 

59. 

'1 

Ramdhin Oope. 

60. 


Darat Bhuian. 

61. 

S/Sliri 

Bidya Parsad Sukul. 

62. 

** 

Banarshi Saw, 

63. 

M 

Jibali Dusadh. 

64. 

” 

Babu Ghosh. 

65. 

II 

Chnmarik Dusadh 

66 . 

11 

Pakum Bhuian. 

67. 

11 

Rumkhelawan Praja. 

68 . 

11 

Riirndas Saw, 

69. 

11 

Kuldtp Gope. 

70. 

11 

Karu Turi. 

71. 

>1 

Mana Pasi, 

7.2. 

11 

Alimia. 

' 73. 

11 

Bhikkhari Rabidas. 

74. 


Babulal Prajapaihi. 

75. 


Birshaspat Turi. 

76. 


Mururnm Turi, 

' 77. 


Savan Mooraghi. 

78. 


Chaitu Pasi. 

79. 

” 

Ram Sundar Gurml. 

80. 

„ 

Kalu Pasi II- 

81. 


Kamlesha Pasi. 

82. 

■>* 

Duduanath Pashi. 

83. 

It 

Kalu Pashi, 

84. 

II 

Dudhanath No. 2. 

85. 

„ 

Proboth Pathak- 

85. 

ll 

Saohidanand Tcwari. 

87. 

1 ' 

Parash Noth Singh, 

88 . 

1 ? 

Meghu Dusadh, 

89. 

” 

Amar Singh. 

90. 

11 

Srinibas Singh. 

91. 

11 

Sarat Misir. 

92. 

11 

Mukut Gopo 

93. 

11 

Suren Khawaw., 

94. 

ll 

Phutuk Cband Nn;-it, 

95. 

” 

Murat Singh, 

96, 


Bhubfm Gopo." 

97. 

’1 

Baju Bhuiya, 

98. 

11 

Stikar Bhuiya. 

99. 

’» 

Baiju Bhuia, 

100 . 

)1 

Banshi Bhuiya. 

101 . 

11 

Bangali Bhufya. 

102 . 

11 

Rajamm Gopo. 
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103. Sfiri Moti Shaw. 

104. 

M 

Ramkripal. 

105. 

3’ 

Pitha Dusad. 

106. 

ii 

Surest* Singh, 

107. 


Sadhu Malialo. 

108. 

• ) 

Mohar Rcwani. 

109. 

If 

Raghunath Mahato. 

no. 

U 

Gouri Kant Pathak. 

111. 

11 

Rasik Singh, 

112. 

1) 

Chandra Kamin. 

113. 

»l 

Amiya Kamin. 

114. 

ii 

Nankoo Dusadh. 

115. 

If 

Racau Roy. 

116. 

n 

Suraj Narain Tiwarl. 

117. 

ii 

Praja Bouri, 

118. 

u 

Baidnath Tiwarl. 

119. 

if 

Lachhamam Singh. 

no. 

fl 

laapsl Gopc. 

121. 

»f 

Bishu Naplt. 

122. 

ft 

Ramkrit Dusadh. 

123. 

It 

Anant Khawas. 

124. 

»i 

Prabhunath Singh. 

125. 

l» 

Md. Jan Khan. 

126. 

If 

Mangal Shaw. 

127. 

»t 

Charku Bhuiyn. 

128. 

Ii 

Bldcsi Bhuiya. 

129. 

” 

Sukar Bhuiya II. 

130. 

11 

Nago Bhuiya. 

131. 

If 

Scthu Mahato. 

132. 

»» 

Bagli Dusadb. 

133. 

11 

Munc«wa r Gopc. 

134. 


Gopal Shaw. 

135. 

»» 

Samreah Singh. 

136. 

" 

Sohar Ram. 

137. 

H 

Jairam Kundi. 

138. 

11 

Bharat Mahato. 

139. 

1* 

Dulal Singh. 

140. 

• 1 

Debu Rewani. 

141. 

11 

Pandey Pathak. 

142. 

f» 

Aldo Hari. 

143. 


Falaichi Kamin. 

144. 


Sh!yatn Pada. 

145. 


Nepal Dusadh. 

146. 

»» 

Sahdeo Harl. 



ANNEXURE—B 

1. S/Shti 

Triban Mahato. 

2. 


S. N. Tlwary. 

3. 


Babu Kori. 

4. 


Probodh Pathak. 

5. 

■ 1 

Anath Das, 

6. 

■ J 

Nanila Rawani. 

7. 


Rakhal Rawani, 

8. 

*1 

Sashi. 

9. 

II 

Sachitanand Tiwary. 

10. 

»} 

Broja Bauri. 

11. 

*> 

Rangali Bhuia, 

12. 

H 

Sathu Mahato. 

13 

II 

Saret Mishra, 

14. 


Bishu Napit. 

15. 

II 

Srinivas Singh. 

16. 


Paras Singh. 

17. 

l| 

Raghu Dushadh. 

18. 

11 

Jethee Mhahto. 

19. 


Rammrit Dushadh. 

20. 

1* 

Jbapasi Gopc, 

21. 

11 

Bachan Singh, 

22, 

11 

Amar Singh. 

23. 

If 

Maluk Gope, 

24. 

11 

Bhola Mahato. 
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25. 

Shri Nageshwar Dushadh, 

26. 

» 

Mohan Turi. 

27. 

If 

Nepal Turi. 

28, 

Jl 

S. P. Chatterjce. 

29. 

»» 

Sita Ram Kunou. 

30. 

11 

Ratua Rawani- 

31. 

Ji 

Gouri Kant Pathak. 

32. 

f f 

Fagu Gorai. 

33. 

n 

Reghec Rawani. 

34. 

Ji 

Pandey Pathak. 

35. 

U 

Sutal Bauri. 

36. 

fj 

Bhikhan Bouri. 

37. 

■1 

Gokul Napit, 

38. 

U 

Sona Ram Mahato, 

39. 

II 

Jati Lai Mahato. 

40. 

!f 

Rashik Singh. 

41. 

11 

Sosha Mahato. 

42. 

*1 

Arjun Rawani. 

43. 

11 

Telin Scka. 

44. 

H 

Ananth Khawas. 

45. 

>1 

Karma Pashec. 

46. 

11 

Nanku Dtajadh. 

47. 

II 

Fat el e Chand Napit. 

48. 

1* 

Dharma Rawani. 

49. 

11 

Md. Jan Khan. 

50. 

U 

Retu Rawani. 

51. 

11 

Baijnath. 

52. 

11 

Raghu Nath Singh. 

53. 

If 

Maheree RawamL 

54. 

H 

Abdul Mian. 

55, 

11 

Bhagwan Dushadh. 

56. 

>1 

Rasanlal Rewani. 

57. 

fl 

Kanec Rawani. 

58. 

fl 

Suran Khawas. 

59. 

f» 

Rupan Rawani. 

60. 

fl 

Ahuai Khan. 

61. 

M 

Bhukal Rawani. 

62. 


Manik Rawani. 

63. 

11 

Suchi Napit, 

64. 

11 

Jagu Rawani. 

65. 

■ 1 

Radhu Mochi. 

66. 

31 

Raghu Nath Maliato 

67. 

31 

Dobu Pashi. 

68. 

*1 

Dhamin Pashi, 

69. 

” 

Jagune Pashi. 

70. 

*1 

Sarihar Mochi. 

71, 

1* 

Rollel Khan. 

72. 

" 

Narayan Mandal. 

73. 

Ji 

Aghnu Lobar. 

74. 

11 

Aklu Rawani. 

75. 

II 

Rabi Shaw. 

76. 

*1 

Poehan Mochi. 

77. 

!» 

Rese Ali Khan. 

78, 


Potua Dushadh. 

79. 

1* 

Sabish Pandoy. 

80. 

»f 

Bharat Mahato. 

81. 

" 

Raja Ram Gope. 

82. 

11 

Seiran Ram. 

83. 

II 

Gopal Ram. 

84. 

” 

Sibu Mahato. 

85. 

»! 

Aadhu Mahato. 

86. 

>1 

Panu Roy. 

87. 

11 

Siital Rawani. 

88, 

11 

Ram Kripal. 

89. 

It 

Jai Ram KundU. 

90. 

11 

Mohan Rawani. 

91. 

U 

Deo Lai Singh. 

92, 

ll 

Suresh Singh. 

93. 

Ii 

Moti Bhuia. 
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94. 

Shri Kkti Hari. 

18. 

Shri Maji Rawani 

95. 


Chandra Ramin, 

19. 

Shri Jagdish Rawani 

96. 


Elashi Ramin. 

20. 

Rann Rawani. 

97. 


Anil. 

21. 

Shri Dasrat Mahlo 

98. 


Sahdeo Hari. 

22. 

Shri Gopal Dusad 

99. 


Mahendra Singh. 

23. 

Shri Dhani Rawani 

100. 


Debraj Rawani. 

24. 

Shri Gliunu Rawani 

101. 


Upashi Rhan. 

25. 

Shri Sheikh Kajab 


ANN EXU RE—‘C’ 
1. S/Shri H. P. Mishri. 


2. 

D 

S. P. Upadhaya 

3. 

11 

Gopal Dasadh. 

4. 

11 

S. P. Lala. 

5. 

H 

S. N. Sahai. 

6. 

II 

Chhota Singh. 

7. 

II 

Ved Kurnari. 

8. 

11 

P. Singh. 

9. 

H 

M. P. Tank. 

10. 

11 

P. N. Rathore. 

11. 

11 

A. B. Paul. 

12. 

1) 

T. C. Dutta. 

13. 

i» 

R. S. Mahato. 

14. 

H 

Dalpat Lai. 

15. 

11 

Shoo Guvind Singh. 

16. 

II 

Rajnandan Singh. 

17. 

H 

Jagadish Singh. 

18. 

l> 

Tam Rewani. 

19. 

fl 

Ram Saran Singh. 

20. 

11 

Ramnath Singh. 

21. 

»> 

Biranand Manjhi. 

22. 

11 

Harjan Singh. 

23. 

11 

Parashnath Singh. 

24. 

» 

Seligram Singh. 


REFERENCE CASE NO. 72 OF 1982. 

(Order No. L-20012(99)|80. D. UI(A) 

Dated : 24-11-1982), 

SCHEDULE 

‘Whether the demand of the workmen of Bhurungia Pro¬ 
ject in Mohuda Area No. II of Messers Bharat Cok¬ 
ing Coal Limited, P. O. Mohuda, Distt. Dhanbad that 
the workmen listed in the Annexurc below, who were 
previously retrenched from the Bhurungia Colliery 
when it was closed in 1962, should be reinstated by 
the management, keeping in view the terras of 
settlement dated 9-3-1962, is justified 7 If so, to 
what relief the workmen concerned are entitled and 
from what date ? 

ANNEXURE 

1. Shri Upendra Nath Upadhaya 

2. Shri Amulaya Ratan Dubey 

3. Shri Arjun Rewani 

4. Shri Sheikh Ramjan 

5. Shri Shekli Chhutu 

6. Shri Sjelh Miya Chhatu 

7. Shri Shekh Ali Hussain 

8. Shri Nakul Rawani 

9. Shri Shasi Rawani 

10. Shri Rakbal Rawani 

11. Shri Rijhu Rawani 

12. Shri Shekh Duma 

13. Shri Sankar Rawarij 

14. Shri Rlthu Rawani 

15. Shri Sahdev Bhuia 

16. Shri Bhlm Rawani 

17. Shri Hitu Rawani 


26, Shri Bindeswur Rawani 

27. Shri Tilak Rawani 
2S. Shri Narain Mallah 

29. Shri Bisu Napit 

30. Shri Math Gope 

31. Shri Dharmli Rawani 

32. Shri Delu Rawani 

33. Shri Jagu Rawani 

34. Shri Pachu Rawani 

35. Shri Rajnandan Singh 

36. Shri Sotnar Rawani 

37. Shri Gabadhan Rawani 

38. Shri Chigu Gope 

39. Shri Nageshwar Dusad 

40. Shri Nago Bhuia 

41. Shri Raju Bhuia 

42. Shri Lakhan Bhuia 

43. Shri Jethu Bhuia 

44. Shri Moti Bhuia 

45. Shri Kameshwar Bhui 

46. Shri Mohan Bhui 

47. Shri Biseni Bbuni 

48. Shri Sukari Bhuni 

49. Shri Gori Shankar 

50. Shri Ismamali Sheikh 

51. Shri Dinunath Mudak 

52. Shri Barojo Baria 

53. Shri Budhu Mia 

54. Shri Hari Mabato 

55. Shri Gopal Mahato 

56. Shri Hari Lai Mahato 

57. Shri Janu Mahato 

58. Shri Nakol Mahato 

59. Shri Duman Mahato 

60. Shri Fngu Mahato 

61. Shri Kisto Mahato. 

62. Shri Shisty Mahato. 

63. Shri KaJicharan Mahato, 

64. Shri Giii Mahato. 

65. Shri Girisb Joswama, 

66. Shri KJiedan Joswama 

67. Shri Parta Mahato. 

68. Shri Gopal Joswama. 

69. Shri Gagan Joswama. 

70. Shri Meheshwar Joswama. 

71. Shri Chaman Joswama. 

72. Shri Kampash Mahafan 

73. Shri Aghanu Karmakar 

74. Shri Suku Mahato. 

75. Shri Gokhul Napit 

76. Shri Rhadan Mahato. 

77. Shri Mahabir Mahato 

78. Shri Hitu Ray. 

79. Shri Aklu Rawani 

80. Shri Lolin Mahato. 

81. Shri Chakradhar Coswaini 

82. Shri Ramesv.ar Goswami. 

83. Shri Sripati Goswami. 

84. Shri Fagu Goswami. 

85. Shri Ramanand Goswami 
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86. Shri Solrai Mahato. 

87. Shri Muni Mahato 

88. Shri Janki Mahato 

89. Shri Probod Ooswauii 

90. Shri Basir Khan 

91. Shri Sirat Mahaio. 

92. Shni Ahab Khan. 

93. Shri Mahammed Hussain, 

94. Shri Jitu Mahato 
93. Shri Rajde Khan. 

96. Shri Sekharvat Sheikh. 

97. Shri Hulas Goswaml, 

98. hti Karim Khan, 

99. Shri Murad Kori, 

100. Shri Bhikhan Bawri. 

101. Shri Nadu Kori. 

102. Shri Ramjan Khan 

103. Shri Babu Kazi. 

104. Shri Riyuzuddin Khrn 

105. Shri Sheikh Manu'. 

106. Shri Rashid Khan 

107. Shri Radhu Muchi 

108. Shri Moti Muchi. 

109. Shri Jadu Muchi. 

110. Shri Nttthu Muchi 

111. Shri Makund Muchi. 

112. Shri Panu Mahato. 

113. Shri Began Mahato. 

114. Shri Nakul Muohi, 

115. Shri Khedu Mahato. 

116. Shri Kudir Main. 

117. Shri Ibrahint Mian. 

118. Shri Salim Mian 

119. Shri Raghu. 

120. Sthri Shiv Nandan Dusad. 

121. Shri Makund Gope. 

122. Shri Raghu Dusad. 

123. Shri Alka Rawani, 

124. Shri Rama Mahato. 

125. Shri Bbadri Mahato. 

126. Shri Acham Mahato. 

127. Shri Tilak Mahato. 

128. Shri Shankar Mahara. 

129. Shri Fagu Mahara, 

130. Shri Mahi Mahato. 

131. Shri Biru Mahara. 

132. Shri Raghu Mahato. 

133. Shri HirwIaJ Mahato 

134. Shri Panu Raoy 

135. Shri Abdul Sheikh. 

136. Shri Shipoo Mahato. 

137. Shri Lachhu Mahato. 

138. Shri Narutyan Mahato. 

139. Shhi Bharat Mahato. 

140. Shri Sadu Mahato. 

141. Slhri Mahmmad Jan. 

142. Shri Jageshwar Mahato. 

143. Shri Dasu Mahato. 

144. Sthri Sagir Sheikh. 

145. Shri Deblal Goswami, 

146. Shri Ayub Sheikh 

REFERENCE CASE NO. 67, OF..19&3. . 

(Order No, L-20012 (137,1/83-D,. ]II-(AK- 
dated, 13-9-1983), 

SCHEDULE 

"Whether the demahd of the workmen of Bhnrung.a 
project Of Messrs Bharat Coking Coal Limited, P. 


O. Mohuda, Distt. Dhanbad that the wokmen 
listed in Annexhro below who were previously re¬ 
trenched from the Bhurungia Colliery when it was 
dosed in 1962 shiuld be reinstated V>y the manage¬ 
ment keeping in view the terms of settlement dated 
9-3-1962 id justified ? If so, to whaPelief are the 
workmen concerned entitled and trom wiua 
date 7” 

ANNEXlJRti 

SI. No. Name of Workers. 

1. Multi Manjhian 

2. Bhulia Kamin. 

3. Kundiu Kamin. 

4. Upasi Kamin No. T. 

5. Bhukhli Kamin. 

6. Shoshila Kamin. 

7. Upasi Kanjhian No. 11. 

8. Koshilya Kamin. 

9. Fulia Kamin. 

10. Chandniuni Kamin. 

11. Surjec Kamin. 

12. Sonamuni Kamin. 

13. Lipna Kamin. 

14. Fulmani Kamin. 

15. Charki Kamin. 

16. Numu Kamin. 

17. Upasi Kamin No. III. 

18. Srimati Manjhian. 

19. Sadmuni Kamin. 

20. Jhamri Kamin. 

21. Futia Kamin. 

22. Dekwa Kamip. 

23. Nuniya Kamin. 

24. Clmki Kamin. 

25. Somri Kamin. 

26. Sarda Kamin. 

27. Rasbmani Kamin. 

28. Rushni Kamin. 

29. Alumuni Kamin. 

30. Bashni Kamin. 

31. Talwa Kamin. 

32. Sonamuni Kamin. 

33. Mungli Mutjnian. 

34. Bahamuni Kamin. 

35. Kamli _ Kamin. 

36. Sonamuni Kamin, 

37. Sanghna Kamin. 

38. Niriya Kamin. 

39. Sikri Kamin. 

40. Chhutia Kamin. 

41. Guj a Manjhee, 

42. Kashi Manjhi. 

43. Sonu Manjhee. 

44. Sukoo Manjhee. 

45. Chankoo Manjhi. 

46. Baburam Manjhi. 

47. Sipis Manjhi. 

48. Jagan Manjhi. 

49. Kalpu Manjhi. 

50. Bishun Manjhi. 

51. Durjan Manjhi. 

52. Baijo Manjhi, 

53. Somar Manjhi. 

54. Sikra Manjhi. 

55. Rasliik Manjhi. 

56. Robi Manjhi. 

57. Hopan Manjhi. 
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58. Dip-hand Manjhi. 

59. Sahabram Manjhi, 

60. Monu Manjhi. 

61. Baba Manjhi, 

62. Maha Manjhi. 

63. Samu Manjhi. 

64. Mcghu Manjhi. 

65. Basu Manjhi. 

66. Jhalur Manjhi. 

67. Berga Manjhi, 

68. Rameshwar Manjhi. 

69. Kalu Manjhi. 

70. Sufal Bauri. 

71. Sukar Bouri. 

72. Sonatan Bouri. 

73. Nopal Dhobe. 

74. Laloo Mahra. 

75. Gancsh Dhoba. 

76. Panchu Mahra. 

77. Pocha Muchi. 

78. Chhulu Mahra. 

79. Bhim Mahra. 

80. Arjun Mahra. 

81. Ram Dhnni Mahara. 

82. Rupan Mahra 

83. Gobradhan Mahra. 

84. Budhu Mahra. 

85. Rughu Mahra. 

86. Debu Mahra, 

87. Lain Muhra. 

88. Mohao Mahra. 

89. Diplal Mahra. 

90. Sambhu Mahra. 

91. Bhirsan Mochi, 

92. Moti Dhoba. 

93. Chamtu Turi. 

94. Bhanu Rabidas 

95. Kanhu Rabidas, 

96. Pocha Rabidas 

97. Sambhu Dome. 

98. Murad Koiri. 

99. Nandu Koiri 

100. Khctu Malhi. 

101. Raghu Dus;.dh. 

102. Moti Muchi, 

103. .Tadu Muchi, 

104. Alka Minya. 

105.. Shekh Riaz Ali IChnn 

106. Sihckh Ahab Khan 

107. Shekh RayaK Khan 

108. Hussan Khan 

109. Md. Khan 

110. Imdad Khan. 

111. Karim Kban. 

112. Narayan Modak. 

113. Maheshwar Mabto. 

114. Mana Mahto. 

115. Sohral Malito. 

116. Narayan Malhu 

117. Kintu Matho. 

118. ShEhtry Mahto,, 

119. Jetan’Mahto. 

120. Debilal Mahto 

121. Futuk C.hand Napit, 

122. Sachiram Napit. 

123. Dulal Ray. 

124. Bbekhu Ray 


125. Bhola Ray. 

126. Ashu Mahato 

127. Bucha Mahto. 

128. Kanilul Mahato. 

129. Danku Mahato. 

130. Hernia! Mahto 

131. Sura Mahto. 

132. Akin Mahto. 

133. BabuJal Mahto, 

134. Nagar Gorain, 

135. Lakhirum Girain, 

136. Shibu Mahtto. 

137. Subedar Gope. 

138. Punit Gope. 

139. Sudan Gope, 

140. Chandu Gope, 

141. Setu Gope, 

142. Meghu Gope. 

143. Kisto Mahto. 

144. Rabi Mahto. 

145. Budhu Mahto. 

146. Mohan Mahto, 

147. Gayarwm Mahto. 

148. Bbusan Mahto 

149. Bishun Mahto. 

150. Sona Ram Mahto 

151. LaUtiram Mahto. 

152. Rit S«ran Mahto. 

153. Sahabram Mahto. 

154. Hublal Mahto. 

155. Joti Mahto. 

156k Kamal Mahto. 

157. Dugeshwar Mahto. 

158. Banshi Mahto. 

159. Ctohutu Mahto. 

160. Gobin Ray. 

161. Dharu Mahto. 

162. Shambhu Mahto. 

163. Moti Ray. 

164. Gorilal Kt*y. 

165. Joty Rajy. 

166. Bipan Ray. 

167. Jagdish Mahto. 

168. Sitaram Gorain. 

169. Shibinath Goratu 

170. Lewn Mahto. 

171. Chinta Mahto. 

172. Jadu Mahto. 

173. Jcetu Mahto, 

174. Amrit Mahto. 

175. Khedu Mahto. 

176. Sudan Mahto. 

177. Jagdish Mahto. No. 11. 

178. Sanjay Rewani, 

179. Jugal Rewani. 

180. Gojo Mahto. 

181. Bistoo Mahto. 

182. Bihari Mahto, 

183. Radhu Reward. 

184. S. K, Pandey. 

185. S. N. Lala, 

186. Purga Charan Pandey. 

187. Sndu Gope Pandey. 


2. On the application oi the management dated .010-S3 
for analogous nearing of all these three cases, Mr. Justice 
Monaranjan Prasad, my learned predecessor-in office by 
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order dated 14-11-1983 was pleased to decide that all thsee 
three reference cases would be heard and disposed or analo¬ 
gously. His order runs as follows : 

‘A perusal of the t-rm- of the present Reference No. 
5S/82, Reference No. 67/S3 and Reference No. 
72/82 would show that the terms of reference are 
identical and the mnnagemeivt in all the three cates 
is the management of Bhurrngia 1’iOjCCt of Mohuda 
Area No. II ol M/s. Bharat Coking Coal Ltd., and 
oivly the workmen, whose ntiniher is large, differ 
in all thp three ca^es. It, therefore, seems to he a 
fit case in which Reference Nos. 72/82 and 67/83 
should be made analogous with the present Refe¬ 
rence No, 56 [S2 as the common question of law 
and facts arc involved in all the three cases and 
hearing 1 them separately would mean unre^essa'-y 
loss of time and complications ns well ats expendi¬ 
ture of the parties. Therefore, Reference No. 7? / 
82 arxl Reference No. 67/83 are muds analogous 
with the present Reference Nc 56/3 1 to be heurd 
and disposed ol together." 

3. The case of the management of Bhurungiya Pro- 
refer he dispute for adjudication by this Tribunal and 
written statement in Reference case No. 56|82, is as 
follows — 

The Central Government is beyond its powers to 
refer the dispute for adjudication by this Tribunal and 
this Tribunal also has got no jurisdiction, to adjudicate 
upon or make any award in respect of the alleged dis¬ 
pute. Bhurungiya Colliery was closed by the persons 
formerly operating it pursuant to an order in terms of 
Section 22(3) of 'the Mines Ac- with effect from 
21-2-62 and the services of all workmen employed in 
the said mine was duly terminated as a resul of such 
closure. The management of Bhurungiya Colliery 
did not vest in the Central Government by reasons of 
the provisions of the Coking Coal Mines (Emergency 
Provisions) Act, 1971 and the undertaking of Bhurun¬ 
giya Colliery did never vest in the Central Govern¬ 
ment nor in any Government Company, nor in B-C.C. 
Limited by reason of the provisions of Coking Coal 
Mines (Nationalisation) Act, 1972. None of the 
persons named in the Annexure was ever employed by 
M|s. B.C.C. Ltd. In the premises none of the 
persons named in the Annexure has any right to be 
employed by M|s. B.C.C. Ltd. Furthermore, the 
workmen of Mis. B.C.C. Limited have no community 
of interest with any such person. Besides, the present 
reference is incompetent inasmuch as the termination 
of services of workmen upon closure of an undertak¬ 
ing is not retrenchment and there can be no order 
for reinstatement of workmen after closure. The alleged 
settlement da’ed 9-3-1962 (assuming it to be genuine 
which is not admitted) has no legal force or effect 
under the Industrial Disputes Act because no indust¬ 
rial dispute can arise out of a closure and an industrial 
dispute can be settled only by a settlement under the 
Industrial Disputes Act. 

4. The ca e of the workmen represented bv Bihar 
Colliery Kamgar Union is as follows : 

Ram Swarup Passi and other concerned workmen 
had been working in Bhurungiya Colliery as perma- 
rteir workmen sine long. They were members of 
Provident Fund. All of them had rendered continu¬ 
ous service prior to their retrenchment in 1962. The 
mine was closed with effect from 21-2-62 under the 


order of Department of Mines for violation of Sec¬ 
tion 22(3) of the Mines Act. The then management 
retrenched the concerned workmen along with others 
wi h effect from 21-2-1962 without paying any retren- 
ment compensation as per Section 25-F of the Indust¬ 
rial Disputes Act. The workmen in general protest¬ 
ed against the illegal and arbitrary retrenchment and 
against non-payment of retrenchment compensation and 
other dues. The General Secretary of Hindustan 
Khan Mazdoor Sangh raised an industrial dispute before 
the A.L.C. (C). Dhanbad for intervention and con¬ 
ciliation bv challenging the retrenchment order. 
During the course of conciliation proceedings a con¬ 
ciliation settlement was arrived at on 9-3-1962 bet¬ 
ween the management of Bhurungiya Colliery and the 
workmen represented hy Hindustan Khan Mazdoor 
Sangh. The terms of conciliation settlement was 
that— 

“The workmen shall be treated as on leave with¬ 
out pay from 2-3-62 till the colliery re-opens 
Without affecting their continuity of service.” 

Claim cases under Payment of Wages Act was filed 
by the R.L.C. (C> before Sub Divisional Officer, 
Bagmara for recovery of wages of the workmen of 
Bhurungiya Colliery as per terms of tripartite settle¬ 
ment. The cases were settled as per compromise peti¬ 
tion filed jointly by the parties. Bhurungiya Collicrv 
along with other Coking Coal Mines was taken over 
by the Central Government with effect from 17-10-71 
and subsequently nationalised with effect from 1-5-72 
and handed ovgr to M|s. B.C:C. Ltd. The concerned 
workmen represented before the management of 
B.C.C. Ltd., for allowing them to resume their duties 
immediately after nationalisation of the colliery but 
without any effect. Mfs. B.C.C. Limited rc-opened 
the colliery with effect from 29-4-76 by starting opera¬ 
tion of pumping work. Immediately after re-opening 
of the mine the concerned workmen representd 
before the management and also to the Secretary, Gov¬ 
ernment of India. Ministry of Labour for their rein¬ 
statement with full back wages, but without any effect. 
The R.L.C. (O in pursuance of representations of the 
concerned workmen, directed them to raise an in¬ 
dustrial dispute bv letter dated 6-3-76. He also direct¬ 
ed <he (hen Chief Personnel Manager of Mis. B.C.C. 
Limited bv letter dated 5-11-76 to discuss the demand 
of the concerned workmen for reinstatement in service. 
But the anti-labour management refused to discuss the 
matter with the R.L.C or to submit their comments. 
Considering the anti-labour attitude of the manage¬ 
ment. the union rgbed an industrial dispute before the 

A. L.C. (C) nhnnbad for conciliation and amicable 
settlement- The conciliation proceedings ended in 
a failure due to the adament attitude of the manage¬ 
ment. In the conciliation proceedings the union re¬ 
quested the management to implement the settlement 
and also requested the R.L.C. (O Dhanbad for pro¬ 
secuting the management for non-implementation of 
the settlement. But the R.L.C. (C) refused to prose¬ 
cute in view of the comments of the management. The 
management’s plea before the Conciliation" Officer was 
that in view of the Nationalisation Act, the settlement 
entered into wi'h the empJovcrs is not binding on Mis. 

B. C.C. f united. Tn view of the management’s defen¬ 
ce, the A.L.C. (C), instead of forcing the manage-, 
ment to implement the settlement recommended the 
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dispute for adjudication by the Industrial Tribunal for 
determining the issue as to whether the management of 
Mjs. B.C.C. Limited was legally bound to respect the 
settlement in view of the provisions of the Nationalisa¬ 
tion Act. The Government of India, Ministry of 
Labour appreciated the genuineness of the demand and 
referred the dispute for adjudication on the terms as 
disclosed in the schedule.- The concerned workmen 
are entitled to be reinstated in service with effect from 
29-4-76, if not from 1-5-72, with full back wages and 
continuity of service, the reasons being that— 

(i) all of them were retrenched without paying any 

retrenchment compensation; 

(ii) as per concilia ion settlement dated 9-3-1962 
all of them will be deemed to be on leave 
from 21-2-62 till the date of re-opening of 
the mine on 29-4-76; 

(iii) the conciliation settlement is binding on 

B.C.C. Limited as per Section 18(3) of the 
Industrial Disputes Act; 

(iv) after re-opening of the mine|project many new 

persons were appointed or taken into emp¬ 
loyment on transfer from other collieries and 
so as per Section 25-H of the Industrial Dis¬ 
putes Act the concerned workmen are en¬ 
titled to reinstatement; 

(v) the management of Mjs. B.C.C. Limited of 

Area No. II already reinstated old employ¬ 
ees of Hatudih Colliery although there was 
no conciliation settlement for their employ¬ 
ment after re-opening of the mine; and 

(vii) legally all the concerned workmen shall be 
deemed to be cm the roll of the company! 
from 1-5-1972. 

The management of Area No. II was | is very much 
prejudiced against the members of Bihar Colliery 
Kamgar Union and so the management had refused 
to settle the issue amicably. For the purpose of min¬ 
ing huge deposits of high quality coking coal. Mis. 
B.C.C. Limited has not only re-opened the Bhurin- 
giya Colliery but also has started mining operations in 
the name and style of Bhurungiya Project. The action 
of the management in not allowing the concerned 
workmen to resume their duties at least from 29-4-76 
is illegal, arbitrary and unjustified and against the 
principles of natural justice. The union asserted fur¬ 
ther that the action of the management in not allow¬ 
ing the concerned workmen to resume their duties in 
utter disregard of conciliation settlement on the 
ground that Sections 4 & 9 of the Coking Coal Mines 
(Nationalisation) Act has given complete immunity to 
the Government Company from any obligation regard¬ 
ing re-etnplovment of anv workmen who might have 
been dismissed, discharged or retrenched 
long ago is illegal and malafide. In the circumstan¬ 
ces, the concerned workmen have prayed that the 
present reference case be answered in "their favour, 

5. In rejoinder to the writ'en statement of the 
workmen represented by Bihar Colliery Kamvar 
Union the management has disputed that none of the 


persons listed in the Annexure to the reference was 
ever employed in Bhurungiya Colliery prior to its 
closure on 21-2-1962. It has been denied that the 
termination of services of the workmen upon closure 
ui' Bhurungiya Colliery amounted to retrenchment. 
The management has denied and disputed the exis¬ 
tence and validity of the settlement dated 9-3-1962 
and asserted that the management of Bhurungiya 
Colliery was never taken over dry the Central Gov¬ 
ernment with effect from 17-10-1971 nor was the 
said colliery nationalised with effect from 1-5-1972. 
As a matter of fact, the management or persons 
operating Bhurungiya Colliery surrendered the mining 
lease to the Govt, of Bihar after closure of the col¬ 
liery. In 1975 the B.C.C Limited, intending to 
exploit Ranidih|Pipratand and Bhurungiya and other 
coal bearing areas, took lease from the Govt, of 
Bihar certain mining concessions including the erst¬ 
while Bhurungiya Colliery and started a Project which 
it named the Bhurungiya Project for developing and 
exploiting the area. The Bhurungiya Project is 
entirely different from the erstwhile Bhuringiya Col¬ 
liery and covers RanidihjPipratand collieries as well 
as the coal bearing seams situate in the area of erst¬ 
while Bhuringiya Colliery. Surplus workmen of 
M|s. B.C.C. Ltd., were transferred from other col¬ 
lieries to work in Bhuringiya Project, except about 
15, who being the owners of land taken over by B.C.C. 
Limited, were employed in the Project in accordance 
with the policy of Mjs. B.C.C. Ltd. The manage¬ 
ment has admitted the proceedings before the 
R.L.C.(C) Dhanbad hut denied the other allegations 
of the workmen. Tire present reference has been made 
by the Government without giving M|s. B.C.C. Limi¬ 
ted an opportunity of being heard. It has been 
asserted that none of the persons listed in the reference 
is entitled to get reinstatement in service with hack 
wages. 

6. It appears that by an application dated 24-10-83 
the management sought to make certain amendments 
in its written statement by stating that the establish¬ 
ment of M|s. B.C.C. Limited in respect of its Bhurun¬ 
giya Project is not the same establishment as that 
of the person or persons previously operating Bhurun¬ 
giya Colliery before its closure bv Mis. Bhurungiya 
Coal Co. (P) Limited and that none of the existing 
workers of M|s. B.C.C. Limited has raised any dis¬ 
pute with regard to the persons listed in the Annexure 
and that no industrial dispute can arise out of settle¬ 
ment. even if it is genuine (which is disputed) and 
that the Tribunal cannot decide even as an inci¬ 
dental issue that Bhurungiya Project of ML. B.C.C. 
Limited is successor-in-interest of Bhurungiya Col¬ 
liery of Mis, Bhurungiya Coal Co. (PI Ltd. 

The record hears out that this notification fo r 
amendment was neither pressed nor was allowed by 
the Tribunal. 

7. Tt appears that as many as forty four workmen 
out of workmen listed in the reference applied before 
the Tribunal for appearing separated "thron'h the 
General Secretary, Rashtriva Colliery Mazdnnr Snn«h. 
Dhanbad and the Tribunal was pleased to allow the 
prayer, These fortv four workmen have filed sepe- 
rate written statement through their union, Rashtrlya 
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Colliery Mazdoor Sangh. The case of these work¬ 
men. as appearing from the written statement, is as 
follows : 

These forty four workmen were permanent 
employees of Bhurungiya Colliery and were working 
in different capacities. Bhurungiya Colliery, was a 
working mine with a very large area of coal bearing 
lands. Due to violation of statutory provisions by the 
then management, the Department of Mines took 
action against the managemcn; under Section 22(3) 
of the Mines Act. The management, instead of 
rectifying the defect pointed out by the Department of 
Mines, closed it with effect from 21-2-1962 without 
payment of legal dues and|or compensation for such 
closure. The union of the workmen represented the 
ease to the management and, having failed to receive 
any relief, raided an industrial dispute before the 
A.L.C. (C) Dhanbad. The A.L.C. (C) Dhanbad insti¬ 
tuted a conciliation proceeding and ultimately a settle¬ 
ment was arrived at on 9-3-1962 whereby it was 
agreed that all the workmen should be treated as on 
leave without pay from 2-3-1962 but would retain 
their continuity in service till they were directed to 
report for duties upon starting of the mining opera¬ 
tion of the property of Bhurungiya Colliery Co Ltd., 
by the owners of Bhurungiya Colliery. The Central 
Government took over the management of all ihe 
nropertics of Coking Coal Mines and coal bearing 
land with effect from 17-10-71 by an Ordinance and 
Nationalised them with effect from 1-5-1972 
under the Nationalisation of Coking Coal 
Mines, 1972. Consequent upon nationalisation of 
Coking Coal Mines Act, 1972 all such properties, 
their ownership, management and control have been 
vested in M|s, B.C.C. Ltd. Minina operation in 
Bhurungiya Colliery was started by M|s. B.C.C. Limi¬ 
ted with effect from 29-4-1976. All the workmen of 
former management of Bhurungiya Colliery approa¬ 
ched the administration as soon as they came to 
know about the storting of mining operation of Bhu- 
rungiva Colliery. The workmen also lepresented their 
case before the higher authorities of Mis. B.C.C. 
Limited and the demand of the workmen were 
scrutinised by the Central Government. Formal con¬ 
ciliation proceedings were held resulting in the pre¬ 
sent reference before this Tribunal for adjudication. 
Though these forty four workmen have been allowed 
separate representation they have common cause with 
all the workmen h'sted in the nrcsent reference. The 
reasons for nationalisation of Coal Mining Industry 
inter-alia were to protect the interest of the workers 
who were being exploited by private owners nnd hence 
it was the bounded duty of Mis, B.C.C. I imi'ed to 
absorb all the workmen rendered idle h v the erst¬ 
while Bhunmgivn Colliery since the property has 
veiled in M[s. B.C.C. Ltd. It has been alleged that 
fhe concerned workmen who were permanent em¬ 
ployees of erstwhile owners have been kept out of 
employment but a vast number of contractor's labou¬ 
rers and fresh hands have heen taken into permanent 
eninlovmenr in different collieries of M|s. B C.C. 
T im :t ed and thus a serious discrimination have been 
made ag.a'nst the concerned workmen. 

T 11 the circumstances, the union has submitted that 
concerned workmen should he reinstated in ser- 
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vice from the date of starting of the Project with 
continuity of service and consequential relief. 

8. In rejoinder to the written statement submitted 
by Rashtriya Colliery Mazdoor Sangh, the manage¬ 
ment has denied that the forty four workmen repre¬ 
sented by the said union were permanent employee 
of Bhurungiya Colliery. It has been denied that the 
legal dues of the workmen employed by Bhurungiya 
Colliery or their compensation in view of closure were 
not paid. There was no legal and lawful settlement 
dated 9-3-62 and the requirement of law as contemp¬ 
lated U|S 2(h) read with Section 12(3) of the Indus¬ 
trial Disputes Act were no; complied with. Under the 
provisions of Coking Coal Mines (Emergency & Pro¬ 
visions) Act, 1971 the management of Coking Coal 
Mines and Coke Oven Plant3 with regard to the cok¬ 
ing coal mines as mentioned in the first Schedule of 
the said Act was taken over, but coal bearing lands 
which were not covered under the said schedule were 
never taken over or acquired. Under the provisions of 
Coking Coal Mines (Nationalisation) Act, 1972 the 
fight, title and interest of the owners of coking coal 
mines as specified in the first Schedule only were ac¬ 
quired and nationalised with effect from 1-5-72, but 
coal bearing lands not included in the schedule were 
not nationalised. Bhurungiya Colliery was neither 
taken over nor nationalised and the ex-owner of Bhu¬ 
rungiya Colliery had removed all machines, structure 
head gears etc. and the pits were waterlogged. M|s. 
B.C.C. Ltd took lease of the coal beating areas from 
the State of Bihar by lease dated 29-7-75 and merg¬ 
ed RanidihlPipratand Colliery, Pathergoria Colliery 
and East Muchradih Colliery which were natioalised 
coal mines with Bhurungiya Colliery which were clos¬ 
ed in 1962 and started a Project known as Bhurun¬ 
giya Project which is not the same establishment as 
that of Bhurungiya Colliery ns it had ceased to exist on 
or after its closure on 21-2-62. Bhurungiya No. 6 Pit is 
still under Project stage and has not statted in full. 
RanidihlPipratand started on 15-5-88. It has been 
denied that the workmen of Bhurungiya Colliery ap¬ 
proached the present management of Bhurungiya 
Project for employment. Tt has also been denied that 
the persons concerned made anv repre-enfaions to 
the authorities of Mis. B.C.C. Limited. The reasons 
for nationalisation of coking coal mineslcoal mines 
have been mentioned in the preamble of the Natio¬ 
nalisation Act. The management has denied that Mis. 
B.C.C. Ltd, has employed a vast number of work¬ 
men in Bhurungiya Project. Bhurungiya Project '? 
neither the same establishment as Bhurungiya Col¬ 
liery of M|s. Bhurungiya Coal Co. Limited and the 
impugned settlement dated 9-3-62 is not binding on 
Mis B.C.C. Limited nor is the Bhurungiya Proieet 
successor-in-interest of Bhurungiya Colliery. Further¬ 
more, the question whether Bhurungiya Project is 
succcsscr-in-interest of Bhurungiya Colliery cannot 
be decided in the instant reference as incidental issue. 

9. In rejoinder to the written statement of the 
management. Rashtriva CoJIierv Mazdoor Sangh re¬ 
presenting the forty four workmen of the present re¬ 
ference has contended that the written statement of 
the management docs not reflect the proper interpre¬ 
tation and statutory provision of closure of an 
undertaking, retrenchment of employed persons and 
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claim for reinstatement by the retrenchment persons 
at the appropriate time with the starting of closed 
undertaking. The coal bearing lands of former Bhur- 
ungiya Colliery has been acquired and is being work¬ 
ed by M|s. B.C.C. Linffted under cover of Bhurun- 
giya iProject and hence the former Bhurungiya Colli¬ 
ery has turned into present Bhurungiya Project and 
therefore the present management cannot by pass the 
statutory liabilities and refuse employment to work¬ 
men whose services were terminated by way of retren¬ 
chment by the erstwhile owners. a 

10. In the additional written statement submitted 
the management has asserted that the Cokinp Coal 
Mines (Nationalisation) Act, 1972 and the Coal Mines 
(Nationalisation) Act, 1973 have been amended by the 
Coal Mines Nationalisation Taws (Amendment) Act, 
1986, The effect of the Amending Act of 1986 with 
retrospective effect is tha> the employees of former 
Bhurungia Colliery, even if the said colliery was na¬ 
tionalised and even if there was no closure of that col¬ 
liery, cannot claim to have become the employees of 
M|s. B.C.C. Ltd. 

11. The case of the concerned workmen in Refe¬ 
rence Case No. 72|82 & 67183, as appearing from the 
written statement submitted on their behalf by the 
sponsoring union, Bihar Colliery Karngar Union, is 
identical and same with that as disclosed in Reference 
Case No. 56|82. The defence of the management in 
these two cases in refutation of the claim of the con¬ 
cerned workman is also identical and same with that 
as disclosed in Reference Case No. 56182.. 

12. The unions of the concerned workmen have 
examined 5 witnesses, namely WW-1 Arjun Reward, 
WW-2 A. B. Bhosh, WW-3 Arnulya Rattan Dubey, 
WW-4 Ramkhelwan Prajapat, "WW-5 Khagen 
Chandra Pathak and laid in evidence a mass of docu¬ 
ments which have been marked Exts, W-t to W-1011. 
On the other hand, the management have examined 
4 witnesses, namely MW-1 Md. Isamul Hai, MW-2 
Sudhakar Pandey, MW-3 G. B. Singh and MW-4 
BN. Jha and laid a sheaf of documents which have 
been marked Exts. M-l to M-16. 

13. The pleadings of the parties arrayed reflect 
controversy over a series of issues including the issue 
as to whether the management of Bhurungiya Colli¬ 
ery was taken over bv the Central Government and 
whether the said colliery was subsequently nationalis¬ 
ed or not. 

The case of Bihar Colliery Kamgar Union is that 
the management of Bhurungiya Colliery along with 
other Coking Coal Mines was taken over by the Cen¬ 
tral Government with effect from 17-10-71 and sub¬ 
sequently the said colliery was /rationalised with effect 
from 1-5-72 and handed over to M|s. B.C.C. ltd. The 
case of the management is that the management of 
Bhurungiya Colliery did never vest in the Central 
Government by reason of the provisions of Coking 
Coal Mines (Emergency Provisions) Act, 1971 nor 
did this colliery vest in the Central Government or 
in any Government Company by reason of the pro¬ 
visions of Coking Coal Mines (Nationalisation) Act, 
1972. The case of Raahtriya Colliery Mazdoor Sangh 
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is that the Central Government took over the mana¬ 
gement of all the properties of Coking Coal Mines 
and coal hearing lands with ellect from 17-10-1971 
by an Ordinance and nationalised the properly of 
Coking Coal Mines and coal bearing lands with effect 
from 1-5-72 under the provisions of Nationalisation 
of Coking Coal Mines Act, 1972. 

14. The pleadings of the parties unmistakable esta¬ 
blish the fact that Bhurungiya Colliery was a Coking 
Coal Mine. The Coking Coal Mines (Emergency) Pro¬ 
visions Act, 1971 came into force on ! 6-10-1971 and 
Section 3 of the said Act provides as follows : - 

“3. (1) On and from the appointed day, the 
management of all coking coal mines shall 
vest in the Central Government. 

(2) The coking coal mines specified in the First 
Schedule shall he deemed for the purposes 
of this Act, to b: the coking coal nines the 
management of which shall vest, under sub¬ 
section (l), in the Centra! Government : 

Provided 'hat if. after the appointed day, any 
other coal mine is found, after an investi¬ 
gation made by t'-e Coal Board, to contain 
coking coal, that Board shall make a decla¬ 
ration to that effect and on and from the 
date of such declaration, such mine shall 
be deemed, for the purposes of this Act - 

(i) to vest in the Central ‘Government; and 

(ii) to be included in the First Schedule, and 
thereupon the provifi ms of this Act shall 
become applicable there'o subject to the 
modification that for the words “appointed 
day"’, wherever tKv occur, the words ‘■the 
dnts of the declaration made bv ihe Coal 
Board under cub-section (2) of section 3” 
shall be subiti'uted. 

The First Schedule of Coking Coal Mines docs not 
include the name of Bhurungiva Colliery. There is 
no evidence on record to indicate that the Coal 
Board, after an investigation, made a declaration to 
the effect that the management of Bhurungiya Colli¬ 
ery should vest in the Central Government. Under the 
provisions of the Act as aforesaid the management of 
all Coking Coal Mines as specified in the First Sche¬ 
dule vested in the Central Government with effect 
from the appointed day i.e. from 17-10-71. But the 
name of Bhurungiya Colliery not being specified in 
the First Schedule nor any declaration with regard to 
the vesting of management of Bhurungiya Collierv 
in the Central Government having been made by the 
Coal Board, the inescapable conclusion is reached 
that the management of Bhurungiya Colliery, admit¬ 
tedly a Coking Coal Mine, did not vest in the Central 
Government with effect from the appointed date i.e. 
from 17-10-71 or from any subsequent date. 

Close on the heels of the Act aforesaid the Coking 
Coni Mines (Nationalisation) Act, 1972 came into 
force with effect from 1-5-72. Section 4 of this Act 
provides as follows ;— 

“(1) On the appointed day, the right, title and 
interest of the owners in relation to the 
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coking cool mines specified in the First 
Schedule shall stand transferred to, and 
shall vest absolutely, in the Central Govern¬ 
ment, free from all incumbrances. 

(2) For the removal of doubts, it is hereby dec¬ 
lared lint if, after the appointed day, any 
other coal mine is found, after an inveslitta- 
non made by the Coal Board, to contain 
coking coal, the provisions of the Coking 
Coal Mines (emergency Provisions) Act, 
1971, shall, until that mine is nationalised 
by an appropriate legislation, apply to such 
mine.” 

But even here the coking coal mines as specified 
in the First Schedule do not include Bhurungiya Col¬ 
liery. This being the position, 1 came to the conclu¬ 
sion that the management of Bhurungiya Colliery did 
never vest in the Central Government nor the right, 
title and interest m relation to Bhurungiya Colliery 
were transferred to the Central Government under 
the provisions of the Coking Coal Mines (Nationalisa¬ 
tion) Act, 1972. Both these Acts as aforesaid do not 
envisage that all coking coal mines and coal bearing 
lands vested in the Central Government with ellect 
from 17-10-71 nor dp they envisage that all the Cok¬ 
ing Coal Mines were nationalised with effect from 1st 
May 1972. Flence the claim of the unions that the, 
management of Bhurungiya Colliery was taken over 
by the Central Government under the provisions of 
the Coking Coal Mines (Emergency Provisions) Act, 
1971 and the said colliery was nationalised under the 
provisions of Coking Coal Mines (Nationalisation) 
Act, 1972 is not sustainable. On the other hand, the 
contention of the management lha; the management of 
Bhurungiya Colliery was never taken over by the Cen¬ 
tral Government under tin provisions of Coking Coal 
Mines (Emergency Provisions) Act, 1971 nor was 
that colliery nationalised under the provisions of 
Coking Coal Mines (Nationalisation) Act, 1972 gets 
its force from the Acts themselves and hence, it must 
perforce be upheld. 

15. According to the pleading of the management 
M|s. Bhurungiya Coal Company was the erstwhile 
owner of Bhurungiya Calhery. This statement of lacr 
has not been assailed by either of the two contending 
unions. On the contrary, it appears from the docu¬ 
ments submitted by Bihar Colliery Kamgar Onion 
Exts. W-l to W-9 eer ideates issued by Mjs. Bhurun¬ 
giya Coal Company-establish the fact that Mjs. 
Bhurungiya Coal Company having its registered office 
at 18, Netaji Subhash Road, Calcutta was the erst¬ 
while owner of Bhurungiya Colliery. This being so, 
the position is clinched that Mjs. Bhurungiya Coal 
Company was the erstwhile owner of Bhurungiya Col¬ 
liery, a coking coal mine. 

16. ft is the irrefragable position that a prohibi¬ 
tive order under Section 22(3) of the Mines Act was 
damped down upon the erstwhile owners of Bhurun¬ 
giya Colliery prohibiting certain acts sometime in 
1962. This order was reportedly issued from the 
Office of the Department of Mines, but nevertheless 
this order was not a direct order for closure of the 
colliery. But the fact remains that the crswhile owners 


closed down the colliery and gowned its shutters to¬ 
wny and in the process left entire work-force in the 
iuren by termination of services. 

17. Sri B. N. Prasad, Advocate, assisted by Sri 
G. Prasad, also an Advocate, tor die management 
hus contended that the present industrial disputes are 
mcompeteiu smee it reJaies to a closure of a mine. He 
has further submitted Uiat no industrial dispute cau 
be latsed in respect of a closed mine. 

SjShri D. Mukherjee and S. Bose authorised repre¬ 
sentatives ot the unions have submitted that the pre¬ 
sent disputes are not in respect of a closed industry. 
They have further assei.ed that Mjs. B.C.C. Ltd., has 
since reopened the mine known as Bhurungiya Col¬ 
liery in tne garb of Bhurungiya Project and hence 
these industrial disputes are competent. 

18. Section 7-A of the Industrial Disputes Act 
provides Inut the appropriate Government may, by 
notification in the Urneiui Gazette, constitute one or 
more industrial tribunal: for die adjudication ot In¬ 
dustrial disputes relating to any matter, whether spe¬ 
cified in the Second Schedule or the Third Schedule, 
i he T hud Schedule oi the Act contains matter with¬ 
in the jurisdiction oi industrial Tribunals item No. 
1U ot wfiieu includes retrenchment of workmen and 
closure of establishment. Tins being so, a dispute may 
arise with respect to the nature ot closure. But once 
it is found that the closure, in fact, has taken place, 
die jurisdiction of the Tribunal comes to an end and 
it cannot go into the question of motive behind the 
closure, in the present eases the unions liuve not 
raised any question as to the legality or otherwise 
of tne closure, but have simply demanded for rein¬ 
statement of the concerned workmen in service on 
the basis of terms of settlement arrived at between 
the erstwhile owners and employees on 9-3-62 in 
presence of the Conciliation Officer. Hence the 
issues involved in the present dispute is not as to 
whether the closure was a real or genuine closure or 
it was a mere pretence or shame of a closure or in 
fact it was not a closure at all. The main crux of 
the issue involved is as to whether the demand of 
the unions for reinstatement in service of the con¬ 
cerned workmen by the management of M|s, B.C.C. 
Ltd,, on the basis of settlement dated 9-3-62 is 
justified or not. Such being the position, 1 am cons¬ 
trained to hold that there is no substance in the con¬ 
tention of Sri Prasad that the present industrial dis¬ 
putes are incompetent. 

19. The next question that conics to the fore ot 
my consideration is as to whether a settlement was 
clfectcd on 9-3-62 between the erstwhile owner of 
Bhurungiya Colliery and the employees of the said 
colliery in presence of [at the intervention of the Con¬ 
ciliation Officer. 

The case of the unions arc that the workmen, 
being aggrieved by illegal and arbitrary retrenchment 
upon closure of the colliery and also by non-.rayment 
of retrenchment compensation and other dues, raised 
an industrial dispute through the General Secretary 
of Hindustan Khan Mazdoor Sangh before the A.L.C. 
(C) Dhanbad and that in the course of conciliation! 
proceeding a settlement was arrived at on 9-3-62 
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between the erstwhile owners and the workmen of 
the colliery. 

The management has totally denied the settlement 
and contended further that it has no legal force. 

20. The unions have filed a certified copy of the 
settlement dated 9-3-62 arrived at between the Gene¬ 
ral Secretary, Hindustan Khan Mazdoor Sangh and 
Congress Mazdoor Sangh representing the workmen 
of Bhurungiya Colliery and the management of 
Bhurungiya Colliery in presence of the Conciliation 
Officer(C) Dhanbad Ext. W-ll. 

Sri B. N. Prasad, Advocate has commented that 
this certified copy of settlement does not bear the 
name of the General Secretary of Hindusthan Khan 
Mazdoor Sangh and the names of the representatives 
of the management. Admittedly the position is so, 
but nevertheless the certified copy bears out the 
name of Sri V. P. Gupta, Conciliation Officer!C) 
Dhanbad. That apart, it appears that a certified copy 
of the settlement dated 9-3-62- was produced in the 
Court of the, authority appointed under the Payment 
of Wages Act, Baghmara Sub-Division Ext. W-ll 
while submitting a petition (Ext. W-ll) under Sec¬ 
tion 15(2) and 16(g) of the Payment of Wages Act. 
There is a clear recital in this application that a 
settlement was arrived at on 9-3-62 between the 
management of Bhurungiya Colliery and Congress 
Mazdoor Sangh, Bihar and another union. It 
appears that the S.D.O., Baghmara Sub-division was 
the apointed authority under the Payment of Wages 
Act and that he acted upon the certified copy of the 
settlement dated 9-3-62 (Ext. W-ll). 

None of the witnesses for the management has 
come forward to deny that there was no such settle¬ 
ment. On the other hand, WW-1 Arjun Rewani one 
of the concerned workmen has asserted that on 
22-2-62 the colliery was closed by the management 
and that at the relevant time the union operating 
there was Hindusthan Khan Mazdoor Sangh headed 
by Sri Raghav Acharya. He has further stated that 
it was settled in the course of conciliation proceeding 
that the workmen working in the colliery would be 
treated to be on leave during the period the colliery 
remained closed and that they would be taken in em¬ 
ployment when it was rc-opcncd. In cross-examina¬ 
tion he has stated that Raghav Acharya was the 
General Secretary of th c union which raised the dis¬ 
pute. WW-3 Amulya Ratan Dubey has claimed to 
have worked as Attendance Clerk of Bhurungiya 
Colliery from 1953 to 1962. He has emphatically 
stated that he was given to understand by Acharya 
Babu that an amicable settlement was arrived at 
between the management and the workmen on the 
dispute and that in terms of the settlement every 
worker was to get employment and his wages on re¬ 
opening of thc colliery. WW-5 Khagen Chandra 
Pathak has stated that he was one of the Office 
Bearers of Employees Union styled Congress Maz¬ 
door Sangh operating in Bhurungiya Colliery when 
the colliery was closed and that Hindusthan Khan 
Mazdoor Sangh, another trade union was operating 
in Bhurungiya Colliery in 1962. He has further 
stated that he raised a dispute for non-payment 
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of dues of workmen by the private owner and 
mat the other Union also raised the dispute. He is 
mt inaccurate when he has stated that in 1964 a 
settlement was arrived at, but he has stated correctly 
mat the settlement was arrived at with respect to 
service and for payment of dues. The certified copy 
of the memorandum of setliement indicates that 
Hindusthan Khan Mazdoor Sangh was represented 
by its General Secretary and the Congiess Mazdoor 
sangh by Sri Bhrigunath Pandey and one of the 
terms of the settlement was as follows :— 

“The workman shall be treated as on leave with¬ 
out pay from 2-3-62 till the colliery re¬ 
opens without eliecting (affecting) their 
continuity of service.'’ 

The settlement has also set forth the time sche¬ 
dule of payment of wages and salaries of stall, bonus 
etc. Thus from the evidence gathered on record, I 
nave no hesitation to conclude that an amicable 
settlement was eliected between the employer on the 
one hand and the employees on thc other in pre¬ 
sence of at the intervention of the Conciliation Offi¬ 
cer on 9-3-62. 

21. Sri B. N. Prasad, Advocate has contended that 
this settlement has no legal force at all since the 
provisions of Section 12(3) of the Industrial Dis¬ 
putes Act and Rule 58(3) of the Industrial (Cen¬ 
tral) Rules, 1957 have not been complied with. 

S|Sr. D. Mukherjce and S. Bose have contended 
that the official course of business should be pre¬ 
sumed to have been correctly done unless disproved 
and so the onus is upon the management to prove 
that the provisions of Section 12(3) of the Indus¬ 
trial Disputes Act and Rule 58(3) of the Industrial 
Disputes (Central) Rules have not been complied 
with. 

Indeed, the legal position is that the official course 
of business should be presumed to have correctly 
done and the onus is on thc party to prove that it 
was not done so. Any way, the provisions of Sec¬ 
tion 12(3) of the Industrial Disputes Act envisages 
that if a settlement of the dispute or of any of the 
matters in dispute is arrived at in the course of the 
conciliation proceedings the Conciliation Officer shall 
send a report thereof to the appropriate Govern¬ 
ment or an officer authorised in this behalf by the 
appropriate Government together with u memoran¬ 
dum of the settlement signed by the parties to the 
dispute. Rule 58(3) of the Industrial Disputes 
(Central) rules, 1957 envisages that where a settle¬ 
ment is arrived at in thc course of conciliation pro- 
reeding, the Conciliation Oilicer shall send a report 
there to thc Central Government togrfher with a 
copy of the memorandum of settlement signed by 
the parties to the dispute. Now the question is whe¬ 
ther the Conciliation Officer did send a report of 
thc settlement signed by the parties to the dispute 
to the Central Government. The record of Refe¬ 
rence Case No. <16182 bears out that at thc instance 
of the management the file relating to the settlement 
dated 9-3-62 and the register of letters showing 
that the aforesaid settlement was sent to the officer 
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concerned were called for from the A.L.C. (C) Dhan- 
bad. On 30-5-84 th e A.L.C. (C) reported that the 
files|documents in question were not available in the 
office as the same were very old. Thereafter Sri G. 
Prasad, Advocate tor the management filed another 
petition calling for documents from the Secretary to 
the Government of India, Ministry of Labour and 
from the Chief Labour Commissioner, New Delhi 
and from R.L.C. (C) Dhunbad, The then Pre¬ 
siding Officer in-charge was pleased to pass the 
following order on the petition 1 

“Put up and move before the Presiding Officei 
who is likely to join very soon.” 

Thereafter the matter was not persued by Sri Prasad 
and it was left there. In other words, the manage¬ 
ment has failed to discharge the onus cf disproving 
that the settlement in question dated 9-3-62 was 
legally effected. Hence it must be concluded that 
the settlement dated 9-3-62 was legally effected. 

But it is really another question as to whether 
the settlement was legally competent. 

Sri. B. N. Prasad, Advocate for the management 
has contended that this settlement should be consi¬ 
dered as nonest since no industrial dispute can be 
raised on the issue of closure of an industry. 

Sri D. Mukhcrjee, authorised representative of 
Bihar Colliery Kamgar Union has contended that 
the issue before the Conciliation Officer was not 
whether the closure was justified or not, but whe¬ 
ther ‘the aggrieved workmen were entitled to retrench¬ 
ment compensation or not. 

22. Retrenchment has been defined in Section 
2(oo) of the Industrial Disputes Act. Termination 
by th e employer of the service of a workmen for 
any reason whatsoever is the key words of the Sec¬ 
tion. In Pipraich Sugar Mills Ltd, Vs. Pipraich 
Sugar Mills Mazdoor Union reported in (1957) I 
L.L.J. 235 it has been held by the Hon’ble Supreme 
Court that “retrenchment connotes in its ordinary 
acceptation that the business itself is being continued 
but that a portion of the staff or the labour force 
is discharge at surplusage and th e termination of the 
services of all workmen as a result of closure of 
the business cannot, therefore, be properly described 
as retrenchment”. Retrenchment means, in ordi¬ 
nary parlance, discharge of surplus but it cannot 
Include discharge on closure of business. The de¬ 
cision rendered in Pipraich Sugar Mills Ltd, Vs. 
Pipraich Sugar Mills Mazdoor Union was reaffirmed 
by the Hon’ble Supreme Court in Barsi Light Rail¬ 
way Co. Ltd. Vs. K, N. Joglekar (1957) 1 L.L.J. 
243 where it was held that “in no case there is 
any retrenchment, unless there is discharge of sur¬ 
plus labour or staff in a continuing or running 
industry”. 

Admittedly the services of the concerned work¬ 
men were terminated on closure of the colliery and 
so in view of the decision of the Hon'ble Supreme 
Court it cannot be said that they were retrenched 


from service. .Even so, they are entitled to com¬ 
pensation as per Section 25-L winch gets its sanction 
nom Section 25-ETF of the Industrial Disputes Act. 

23. It appears that the unions of the concerned 
workmen belonged to at the relevant time raised 
an industrial dispute ever wages, salary, compensa¬ 
tion and bonus. These issues roundly comes within 
the Third Schedule of the Industrial Disputes Act 
under the heading ‘mutters within the jurisdiction ol 
(he Industrial Tribunals’. Hence, I have no hesi¬ 
tation to hold that the industrial dispute raised by the 
concerned workmen upon closure of Bhurungiya 
Colliery before the Conciliation Officer was quite 
competent and thut such raising of dispute have got 
the sanction of law. 


24. It is the emphatic case of the management 
tnat the persons operating Bhurungiya Colliery sur¬ 
rendered the mining lease to the Govt, of Bihar 
after closure of Bhurungiya Colliery and that the 
ex-owner of Bhurungiya Colliery removed all mac¬ 
hines, structures, head gears etc. It is the further 
case of the management that MJs, B.C.C. Limited 
look lease of the coal bearing areas from the State 
of Bihar by Lease Deed dated 29-7-75. 

The management has laid no positive evidence to 
prove that the ex-owner of Bhurungiya Colliery 
surrendered the mining lease to the State of Bihar, 
tinder Section 111 of the Transfer of Property Act 
a lease of immovable property determines, amongst 
other methods, by (i) express surrender, that is to 
say, in case the lessee yields up his interest under 
me lease to the lesser by mutual agreement between 
them and (ii) implied surrender. It is not necessary 
that a surrender is required by law to be in writing 
and registered. Even so, the evidence on record does 
not indicate that there exists any vestige of evidence 
to show thtit the ex-owners of Bhurungiya Colliery 
surrendered their mining lease to the State of Bihar. 
There is also no positive evidence to show that the 
cx-owners removed all the machines, structures head 
gears etc. MW-2 Sudhakar Pandcy who was the 
Project Officer of Buhrungiya Project of M|s. B.C.C. 
Ltd., from 25-11-74 to 21-7-83 has stated only that 
he did not find any trace of buildings, machinery, 
stock of coal etc. of the so called erstwhile, owner, 
it must not be forgotton that from the time of the 
closure of the colliery till the. taking over of posses¬ 
sion of the demised land by Mjs. B.C.C. Limited 
atieast 11 to 12 yean; have elapsed pnd during this 
period what happened to the buildings, machineries 
etc. belonging to the erstwhile ownet nobody knows. 
However, the fact is that M|s. B.C.C. Limited took 
mining lease of 730 bighas of land of Mouza Bhur¬ 
ungiya for a term of 30 years under a registered 
deed of lease dated 24-7-75 Ext. M-l, There is no 
dispute that on the basis of this deed of lease M|s. 
B.C.C. Ltd., took possession of the lease-hold land 
and^ embarked on a Project known as Bhurungiya 
Project. In view of these facts and circumstances. 
It ppaears that although there is no evidence on re¬ 
cord to indicate that the ex-owners of Bhurungiya 
Colliery surrendered their mining lease to the State 
of Bihar and removed all machineries, structures etc. 
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irom the lease-hold land, they allowed the State ol 
Bihar to grant niming lease to lvl|s. B.C.C. Einnuu 
and that M|s. B.C.C. Limited took possession ol 
the lease-hold land lor mining operation. 

25. A map ol demised land is appended to nm 
deed ol lease winch eleariy mdieaies tne cieiiu^eu 
land and tne neigtibourmg couienes £xt. M-tjl. 

20. Aeeordmg to me ease oe tne management, 
Btiurungiya inojeei is entirety uineieiit iroai in v 
ersiwmie Bhurungiya Colliery and me rrojeet eoveia 
KanidiiiiCipraianu e,oiiieries as wen as euai oearntg 
seams comprised m me area or erstvvinic onuruiigiya 
Cohiery. n may be staled neie tnat Ramaiu ana 
i'lpratand collieries are coking coai mines ana were 
nationaused under tne provisions ot coking coal 
Mines (Nationalisation) Act, 19/2. 1 n« Feasioun 7 
Keport ror Bliurungiya Project Cxt. M-d mdieaies 
tnat tne boundary ot tne Bhurungiya Project extend-) 
upto Ramdili|Prpratand Collieries upio 33 metres 
lault, Bhurungiya Corlicry upto 18U metres stratum 
contour, pans ot Mucheradin and Pathergoria col¬ 
lieries lying west ot 25 metres iauit. New Fipraiand 
Colliery and parts of undemarcaled area, tne tea- 
sibility Keport of tne Project describes the location 
ot Bnuruugiya colliery tty pits and the other col¬ 
lieries by ottier suitable descriptions. MW-2 Sudha- 
kar Pandey, the Project Officer has stated that 
Bhurungiya Project was started with same land held 
by nationalised mine and with land newly and 
freshly leased out by the Government and taken on 
lease from the Government. He has further stated 
that as per the project report proved by him (.Ext. 
M-2) both Ranidih|Pipratand Collieries and Bhur¬ 
ungiya Project were re-started and that according 
to project report Bhurungiya mine which was closed 
in 1902 was de-watcred. In a letter dated 7-7-81 
the Director-General of Mines SufeLy informed Sri 
A. K. Roy, the then Member of Parliament that the 
actual pumping in Bhurungiya Colliery started on 
29-4-76 after its long closure from 1962 (.Ext. 
W-10). The Director-General of Mines Safety is a 
no mean authority and according to him the actual 
pumping operation in Bhurungiya Colliery was star¬ 
ted on 29-4-76. All these evidences unmistakebly 
establish the fact that M|s. B.C.C. Limited embarked 
on a mining operational project known as Bhurun- 
giya Project with the land earlier occupied by Bhur¬ 
ungiya Colliery and some neighbouring collieries and 
that the operation of the project started identifying 
different pits and inclines. This being the position, 
it cannot be said that the erstwhile Bhurungiya Col¬ 
liery has entirely lost its identity in the hands of 
M|s. B.C.C. Limited which took the mining lease 
of the lands occupied by erstwhile Bhurungiya Col¬ 
liery. On the contrary, the identity of erstwhile 
Bhurungiya Colliery can very well be established 
although it is a part of Bhurungiya Project. 

27. Sri D. Mukherjee, authorised representative 
of Bihar Colliery Kamgar Union lias submitted that 
since M|s. B.C.C. Limited has re-opened the Bhu¬ 
rungiya Colliery in the name of Bhurungiya Project, 
the company has got obligation to rc-employ the 
employees of Bhurungiya Colliery who lost their ser¬ 
vices by termination upon closure of the colliery. It 


appears that Sri Mukherjee has made this submission 
evidently in view of Section 17 of the Coking Coal 
Mines (Nationalisation) Act, 1972 whereby employ¬ 
ment of certain employees of Coking Coal Mines or 
Coke Oven Plants was given continuance an and 
from the appointed day. But this argument of 
Sri Mukherjee is faulted on two grounds. Firstly, 
Bhurungiya Colliery was no. nationalised under the 
provisions of Coking Coal Mines (Nationalisation) 
Act, 1972. So the concerned workmen cannot claim 
any right given under Section 17 of the said Act. 
Secondly, the colliery was admittedly closed on the 
appointed day and so the concerned workmen cannot 
be presumed to have been on the rolls of the com¬ 
pany on the appointed day. 

Sri Mukherjee has submitted that M|s. B.C.C. 
Limited is the succcssor-in-intcrest of the ex-owners 
of Bhurungiya Colliery and so M|s. B.C.C, Limited 
is bound to abide by the settlement dated 9-3-1962 
under the provisions of Section 18(3)(c) of the Indus¬ 
trial Disputes Act. 

It has been proved by evidence that the State of 
Bihar granted lease of land occupied by Bhuuingiya 
Colliery to M|s. B.C.C. Limited for mining opera¬ 
tion. So M|s B C.C. Limited cannot be considered 
to be the successor-in-interest of the ex-owner of 
Bhurungiya Colliery. On the other hand, l have 
pointed out by discussing evidence that the cx-owners 
of Bhurungiya Colliery allowed the State of Bihar to 
grant mining lease of the land occupied by Bhurun¬ 
giya Colliery. In the context of these facts and 
circumsanecs, I come to the conclusion that 
M|s, B.C.C. Limited is not the successor-in-intcred 
of (he ex-owner of Bhurungiya Colliery and as such 
it has got no legal obligation to ubide by the agree¬ 
ment arrived at between the ex-management of Bhu¬ 
rungiya Colliery and the unions of the concerned 
workmen in presence of at the intervention of the 
Conciliation Officer. 

28. It appears from the letter of the Director- 
General of Mines Safety to Sri A. K. Roy, the then 
Member of Parliament that the actual pumping 
operation in Bhurungiya Colliery started on 29-4-1976 
after its long closure from 1962 (Lxf. W-10). MW-2 
Sudhakar Pandey the Project Officer lias stated that 
he started the Bhurungiya Project in Iwo phases— 
the first phase started in December, 1974 and the 
second phase in December, 1975 after approval of 
the Project. Hence, it can be concluded that the 
first phase of Bhurungiya Project was started in 
December, 1975 and the actual de-watering of 
Bhurungiya Colliery stated on 29-4-1976. 

It is the case of the unions that when Bhurungiya 
Colliery was re-opened, they pleaded with the manage¬ 
ment to re-employ the concerned workmen and that 
was of no avail. The matter was taken up before 
the R,L.C.(C) and thereafter industrial dispute was 
raised before the A.L.C.(C) Dhanbad for concilia¬ 
tion and amicable settlement. Consequent upon failure 
of the conciliation proceedings the present industrial 
disputes were raised. 

29. While the disputes were pending before this 
Tribunal, Sri Barhan Das, President of Bihar Colliery 
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Kamgar Union wrote a letter to the General Manager 
(Pj Koyala Bhavan, Dhanbad dated 22-4-1986 
(Ext. M-3|l) demanding re-employment of Sri Tilak 
Mahato and 365 others who were retrenched from 
Bhurungiya Colliery before nationalisation. Sri B. 
N. Jha the then Personnel Officer (W.J.D.) raised a 
note dated 13-5-1986 (Ext. M-ll) which ultimately 
reached Director of Personnel who recommended 
employment of the persons with certain conditions. 
Sri B. N. Jha, by letter dated 3-9-1986 advised the 
General Manager, Mohuda Area to take necessary 
action for employment of the workmen on the approval 
of Director Personnel (Ext. M-3). It appears from 
evidence that the management displayed in the Notice 
Board the names of the persons to be employed attei 
verification. MW-3 Sri B. D. Singh, Personnel 
Manager of Mohuda Area has insisted in his evidence 
that the list of the workmen, to be provided employ¬ 
ment, was submited by Sri Barhan Das and that the 
letter of the headquarter accompanied a list of the 
perrons to be employed and that this list was sub¬ 
mitted by Sri Barhan Das. But the letter of Barhan 
Das does not indicate that any list was submitted by 
him. It also appears that at the end of the list as 
produced by the management, his signature docs not 
also appear. However, the fact is that a great furore 
was raised when the names of the workman were 
displayed in the Notice Board and as a consequence 
the management had to beat a hasty retreat. 


30. Sri D. Mukherjec and Sri S. Bose have con¬ 
tended that the maangement. by agreeing to the rep¬ 
resentation of Sri Bajrhan Das for employment of 
workmen of erstwhile Bhurungiya Colliery, had made 
a definite commitment to re-employ those persons. 
They have further submitted that the management 
cannot now renege from the commitments. Upon 
perusal of evidence I find that the management 
nowhere has made any commitment for rc-employ- 
mrnt of workmen of ex Bhurungiya Colliery. The 
note sheet that was raised is an internal affair of the 
management and it does not spell out that the manage¬ 
ment made any commitment to the unions for re¬ 
employment of the workmen of ex-Bluminaiya 
Colliery. 


31. It appears that the situation took an opposite 
direction consequent on a representation dated 
22-9-86 of Sri Khagen Chandra Pathak of Rashtriya 
Colliery Mazdoor Sangh to the Deputy Commissioner, 
Dhanbad (Ext. M-8) with copy thereof to Director(P) 
of M|s. B.C.C, Limited and a letter to the General 
Manager dated 24-9-86 (Ext. M-8) by him. Sri 
Pathak has complained that the management was 
contriving to give employment to wrong persons. Tire 
management thereafter made a fresh assessment of 
the cases and was satisfied that the earlier decision 
for re-employment of the workmen of Bhurungiya 
Colliery should not be implemented (Ext, M-12 series) 
and decided to contest the cases (Ext. M-15). 

Thus from the evidence on record I am not satis¬ 
fied ffiat the management has made any commitment 
to the unions of the concerned workmen for their 
re-employment. 
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32. It has been contended by Sri B. N. Prasad, 
Advocate for the management that from the An- 
nexures to the terms of references th e identity of the 
concerned workmen cannot be established and so 
il is very difficult for the management to properly 
identify the right workmen, even if, they are consi¬ 
dered for re-employment. 


Indeed, the Annexurcs to the terms of references 
contain only the names of the workmen without 
specifying their designation, parentage, age etc,, but 
the two unions have since provided lists giving des¬ 
criptions of some of the workmen and I think that 
the matter of identification can be resolved by a 
comparison of the Annexures with these lists together 
with affidavits affirmed by these persons before com¬ 
petent authority and their identification by the officials 
of the respective union. I hold thjt by resorting to 
this method the lingering problem of identification 
can b e . got over. 


33, But then from my discussion above, it is 
abundantly clear that the management has got no 
legal obligation to give employment to the workmen 
of Bhurungiya Colliery. Even so, M|s. B. C. C. 
Limited is a Government Company operating in a 
selective und sensitive sector of industrial complex. 
The Company has got moral ohfiigtion to realise the 
objective of social welfare of the State and to be 
responsive to social justice. From this point of view, 
it is desirable that M|s. B. C. C. Limited should 
explore ways and means to employ)re-employ those 
concerned workmen whose identity are fully estab¬ 
lished and who are found otherwise fit and m itublc 
in its service. 


34. Accordingly the following award is rendered— 

The demand of the workmen of Bhurungiya Pro¬ 
ject in Mohuda Area No. H of M|s. B, C. C. Limited 
for their reinstatement by the management, keening 
in view of the terms of settlement dated 9-3-62 is 
not legally notified. Even so, the management of 
M|s, B. C. C. Ltd., should exnlore the possibilities 
of giving employment to those concerned workmen 
whose identities are established and who are other¬ 
wise found fit and suitable, if and when, vacancy 
arises. 

This award governs Reference No. 7 2|82 and Re¬ 
ference No. 67)83. 

Tn the circim.stances of the case. I award no costs, 

Sd|- 

S. K. MTTRA, Presiding Officer 

[No. (i) L-20012(394)|81-D. fTKAHIR (Coal-I), 
(ii) L-20012(99) |R0-D. IIHA) !TR (Coal-I) 
(iii) L-200 1 2(137)|88-D ITT(A)[1R Coal-T)] 


mm mxpj'W: ui, insapnfVTu s, lau 



'N36 THE GAZETTE OF INDIA : SEPTEMBER 

Vt- *tr. 2464.- ffkrrfiR! burr? wfuEnw, 1947 (1947 
spt 14) Ft UP.f 17 % wrr^or 4. OfUr ’T^TT*', W 
V-T'-fOsS/r Frf*T« % S>rwr W5T 41 WoFt $<TH »T-D Ftfanff 

% HfltinEf mrst «U ~r r% taiTrri % *ftn, wT4n 6 

fafacs tfralfiT-f; ERR % Oshf UV4TK tfW»PP ufaiK® (tf- 2 ), 
JTT4TT % <f*rrr Ft nrrfiirr <p^ff % FT i,>fm mw Ft 
7-9-1 9 tl 9 Ft VF'n <p4i '41' I 

S.o. 2464.—In pursuance of Sec'ion 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 2), 
Dhanbad as shown in the Anncxure in the industrial 
dispute between the employers in relation to the 
management of Kutnaradhubi Colliery, Kapasara 
Area of Eastern Coalfield Eld. and their workmen, 
which was received by the Central Government on 
the 7-9-1989. 

ANNEXURE 

.BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT 
DHANBAD 

PRESENT : 

Shri I. N. Sinha, Prcsdir.g Officer. 

Reference No 58 of 1987 

In the matter of an industrial dispute under Section 
10(l)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers m relation to the management of 
Kumardhubi Colliery under Kapasara Area 
of Eastern Coalfield Limited and their 
workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri J. P, Singh. 
Advocate. 

On behalf of the employers.-—Shri R. S. Murthy, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 31st August, 1989 
AWARD 

The Govt, of India, Mhi'rtrv of Labour in exercise 
of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-2-1012(101 )|86-D.1V(B), dated, 
the 8fh January, 1987. 

SCHEDULE 

“Whether the action of the Management of 
Kumardhubi Colliery under Kapasara Area 
of M|s. E.C. Ltd., P.O. Soraspahart, Ejst. 
Dhanbad in superannuating Shri Narayan 
Labour Pump Khalasi, w.e.f, 3-4-1986, is 
justified ? If not, to what relief the workman 
is entitled 7” 


it), 1989/AS VINA 8, 1911 [Pvm ll-Sr,c. B (ii) ] 

The case of the workmen is that the concerned 
workman Shri Narayan Lohar was working as a 
Pump Khalasi in Kumardhubi colliery of M|s. E.C.L. 
He was rst appointed in Kumardhubi colliery in 
1957 when the colliery was under the piivatc owner¬ 
ship of M|s. K Worah and Co, The date of birth 
of the concerned workman was recorded in the statu¬ 
tory Form B Register as 7-1-1936. The concerned 
workman had also became a member of the P.F. 
organisation in winch also his date of birth was men¬ 
tioned as 7-1-1936. Ehe P.F records maintained in 
the colliery also showed his date of birth to be 
7-1-1936. In 1972 the said colliery was nationalised 
and taken over by the C.M.A. constituted by the 
Govt, of India and subsequently Mi|s. E.C.L. was con¬ 
stituted in 1972-73 and thereafter the management 
of lhe colliery continued with F.C.L. The concern¬ 
ed workman has read upto the Middle School si arid- 
aid and obtained a School Leaving Certificate which 
supper s the date of birth of the concerned workman 
in the year 1936. After the take ovtr the manage¬ 
ment of M[s. E.C.L. prepared a new Form B Register 
in which the age of the concerned workman was 
shown to be 39 years in 1973. Subsequently an 
identity card was iswcii to the colliery woiknicn by 
1 he management of Kumardhubi colliery in wh'cb his 
date of birth was shown to be 1-7-1936 being consis¬ 
tent with the record of age maintained by the private 
management in the statutory Form B Register. 
Subsequently a enkeffief was committed by the office 
staff of the colliery bv making an interpolation in 
Emm B Register b/ converting figures “39” to mike 
it as “49” years and thus raising t!:e age of 'he con¬ 
cerned workman by 10 years. The concerned work¬ 
man lost the original identity card issued by the 
mat agement of Kumnu 1,, uhi colliery and hence he 
a, 1 tied for issu- of a fresh identity card Thereafter 
a fresh identity card was issued to the concerned 
workman but no date of birth was mentioned in it and 
the column regarding the date of birih was left blank 
in it. The concerned workman requested bis age to 
be recorded in the identity card issued to him by 
approaching the then Personnel Officer of the Col¬ 
liery. The Personnel Officer referred the concerned 
workman to Shri B. Roy, CMPF Clerk of the colliery. 
Shri B. Roy gave a slip to the concerned workman 
showing that in the C.M.P.F. register his date of 
birth was 7-1-1936. 

The concerned workmen received notice of retire¬ 
ment on the basis of his interpolated age in Form B 
Register for which the concerned workman made a 
protest. The management wanted to get the age of 
the concerned workman ascertained by the age com¬ 
mittee but the concerned workman protested on the 
ground that when his date of bo’th was consistency 
7-1-1936 in Form B Register as well as in the P.F. 
register! there was no point for assessment of his 
ane by anv age committee. That inspitc of the pro¬ 
test made by the concerned workman, he was forcibly 
retired with effect from 3-4-1986. The concerned 
workman made representation to the General Mana¬ 
ger. Kaonsara area and he Chairman-cum-Mana gi n g 
Director of Mk ROT., hut the management did not 
nav any attention to his representation. Thereafter an 
industrial dispute was raised by the union before the 
Af.CfO) and on failure of the conciliation proceed¬ 
ing before him the Govt, of Tndia referred this dispute 
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to this Tribunal for adjudication. On the above facts 
it is prayed that it may be held that the correct date 
of birh of the concerned workman is 7-1-1936 and 
that, the action of the management is superannuating 
linn with effect from 3-4-1986 was unjustified and 
that the concerned workman be reinstated with full 
back wages and other emoluments admissible to him. 

The case of the management is that the concerned 
workman was employed in Kumardhubi colliery with 
effect from 18-1-1975 as Coal cutter and subsequent¬ 
ly he became a pump khalasi. In Form B Register 
of the colliery maintained under the Mines Act and 
Mines Rules, the date of appointment of the concern¬ 
ed workman is mentioned as 18-1-1975 and his age 
on the date of appointment was recorded as 49 years. 
Thq entry in Form B Register indicating his date of 
birth |age was duly attested by the concerned work¬ 
man by affixing his LTT. in token of confirmation of 
the correctness of the entries made therein. The 
age of superannuation fixed for employees of the 
management of M|s. ECL is 60 years. There is general 
t-uchncy on the cart of the workmen to indulge in 
nc i ipulation towards the fag end of their career and 
to timper with tne reeo? 1; of 1 ho management in col¬ 
lusion of the lower functionaries of the management 
so that they con 1 ! remain in service even after they 
hate attained the age of superannuation. The 
management discos ered that the original entry relat¬ 
ing to the age of the concerned workman in Form B 
Register was tampered with and the age “49” was 
tampered to make it “39”. The concerned workman 
knew that he was going to be superannuated in 1986 
and hence near about that time he resorted to the 
tampering with the entry relating to his age in the 
Form B Register and thereafter made an application 
to the management about the so-called increase of 
his age by 10 years in Form B Register. Subsequent¬ 
ly the concerned workman himself approached the 
management by his application dated 2-4-1985 that 
his case may be referred for the assessment of his 
age bv the medical board. Implementation Instruc¬ 
tion No. 37 dated 5-2-81 of JBCCI has laid down 
that such ca.se of the workers should be referred to 
the Medical Board[age assessment committee for the 
determination of their correct age. Accordingly the 
concerned workman was referred to the age assess¬ 
ment committee and the said committee assessed the 
age of the concerned workman as 59 years as on 
3-4-1985. The concerned affixed his signature on 
the report of the age assessment committee. As per 
age assessment made by the age assessment committee 
the concerned workman was superannuated with 
effect from 3-4-1986 on attaining the age of 60 years. 
On the above facts the management was fully justi¬ 
fied in superannuating the concerned workman with 
effect from 34-1986 and accordingly it is prayed that 
the demand of the workman be rejected. 

The point for consideration in this case is whether 
the superannuation of the concerned workman with 
effect from 3-4-1986 was justified. 

The workmen examined three witnesses and the 
management also examined three witnesses in support 
of their respective case. The documents of the' 
workmen are marked Ext. W-l to W-10 and the 
2578 GI|89—15 


documents of the management are marked Ext. M-l 
to M-8 in the case. 

Admittedly the age of superannuation of a work¬ 
man in M|s. ECL is 60 years. The entry of age of 
a workman in the statutory register of the colliery viz. 
Form B Register is a vital piece of document which 
find entry of the age | date of birth of concerned work¬ 
man and on its basis the date of superannuation is 
calculated. So far the present case is concerned 
Form B Register of Kumardhubi colliery relating to 
the concerned workman has not been filed. But it is 
admitted by both the parties that here was tamper¬ 
ing of the age of the concerned workman recorded in 
Form B Register. It is also admitted that there was 
superimposed entry in Form B Register of Kumar¬ 
dhubi colliery. According to the concerned work¬ 
man there was “39” written in the age column of 
the concerned workman and according to the mana¬ 
gement “39” written in the age column of Form B 
Register relating to the concerned workman as on 
J 8-1-1975. According to both “39” and “49” were 
superimposed one upon the another. As the Form B 
Register has not been produced it is not possible to 
say whether the age “39” was superimposed on “49” 
or whether “49” was superimposed on “39”. 

The workmen have filed Ext. W-l which is Form 
II(PEN) of C.M.P.F. family Pension scheme, 1971 
and Ext. W-2 which is Form A of Coal Mines Pro¬ 
vident Fund in which the date of birth of the con¬ 
cerned workman had been noted as 7-1—1936. Ext. 
W-2 was prepared on 25-6-76 and it appears that 
Ext.. W-l also was prepared sometime in 1976 as 
the age of Laxmi Devi wife of the concerned work¬ 
man is shown as 29 years both in Ext. W-l and W-2. 
Moreover. Ext. W-l was prepared sometime after 
1971 as this Form Ext. W-l was prepared in accord¬ 
ance with tre C.M.P.F. Pension scheme which was 
of the year 1971. Thus none of these 2 Ext. W-l 
and W-2 are of the period prior to the nationalisa¬ 
tion of the Coal Mines. Tre concerned workman 
WW-2 has stated that he started working in Kumar¬ 
dhubi colliery in which his da'e of birth was 
recorded as 7-1-1936. Acdording to the manageJ- 
ment the concerned workman was first appointed in 
the year 1975 and as such tre management did not 
come in possession of Form B Register of Kumar¬ 
dhubi colliery in respect of the concerned workman- 
Ext. M-7 is the Form of report Age Assessment 
Committee relating to the concerned workman which 
was filled by the doctor MW-3 at the time the con¬ 
cerned workman had been sent to the age assessment 
committee for assessment of his age. In the said 
Form the date of appointment of the concerned work¬ 
man is shown as 18-1-75 and his age in Form B Regi- 
s'er is shown as 49 years as on 18-1-1975. In the 
W.S. of the management also it is stated in para-4) 
that the concerned workman was employed in 
Kumardhubi colliery with effect from 18-1-1975 as 
coal cutter and subsequently he became a mimp kha- 
Jasi and at that time his age was recorded in Form 
B Register as 49 years. The concerned workman 
WW-2 has stated in his cross-examination that be 
does not possess any paper to show that he entered 
in the service in the year 1957. The workmen have 
not examined any witness of Kumardhubi colliery to 
show that the concerned workman was working in 
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Kumardhubi colliery since 1957. Had the concern¬ 
ed workman been working in Kumardhubi colliery 
since 1957 he must have produced some paper in 
connection with his service since 1957 in Kumar¬ 
dhubi colliery. The C.M.P.F. paper Ext. W-2 and 
the Coal Mines Family Pension Scheme paper Ext. 
W-l are not of the period of the private manage¬ 
ment of Kumardhubi colliery and have been prepar¬ 
ed after the appointment of the concerned worlmmn. 
in Kumardhubi colliery after 18-1-1975. The iden¬ 
tity card Ext. W-8 issued by the management of 
Kumardhubi colliery to the concerned workman 
shows his age of appointment as 18-1-1975 but the 
year of birth or his age is not noted in it and the 
column regarding the year of birth is blank. Thus 
Ext. W-8 also shows that the concerned workman was 
appointed in Kumardhubi colliery on 18-1-1975 but 
there was no mention of his age or date of birth in it. 
According to the management the date of birth 
shown in Ext, W-l and W-2 as 7-1-1936 are not 
correct and they have been manipulated by the mana¬ 
gement in convinance with the lower functionaries of 
the management. WW-2 has himself admitted that 
he has no paper with him to show that his date of 
birth was 7-1-1936. On the contrary he has filed a 
school leaving certificate Ext. W-10 issued on 
4-4-1986 to show that his date of birth recorded in 
the school was 10-10-86. Admittedly the certificate 
had not been filed before the management at the 
time the concerned workman entered in service as 
from Ext. W-10 itself it will appear that the certifi¬ 
cate was issued on 4-4-1986, This was proved by 
WW-3. He has stated that the concerned workman 
had obtained the certificate Ext. W-10 from the 
School in his presence after the raising of the dispute 
on behalf of the concerned workman. The Head 
master who had granted the certificate has not been 
examined to prove the authenticity of Ext. W-10 and 
no document has been produced from the school to 
show the basis on which the date of birth of the 
concerned workman was shown in the certificate Ext. 
W-10. 

The concerned workman WW-2 has stated that he 
was retired from service with effect from 3-4-1986 
and he had met the Personnel Officer and told him 
that he was wrongly retired before time and then he 
was told by the Personnel Officer to go to the P.F. 
Clerk of the colliery and to obtain the date of birth 
from him. He has stated that he went to Shri B. 
Rov, P.F. clerk of the colliery who gave him a chit 
noting down the date of birth and he filed the said 
chit to the Personnel Officer and retained its photo 
copy which is Ext. W-7 iu the case. The workmen 
did not examine Shri B. Roy, P.F. Clerk who is said 
to have written the chit Ext. W-7 and it is difficult to 
believe the authenticity and the correctness of the 
chit Ext. W-7 in the absence of the evidence of B. 
Roy or in the absence of the documents from which 
the date of birth of the concerned workman is stated 
to have been noted in the chit. 

The documents discussed above regarding the age! 
date of birth of the concerned workman do not clear- 
Iv establish that the date of birth of the concerned 
workman was 7-1-1936 or at his age was recorded as 
49 years in Form B Register of Kumardhubi colliery 


on 18-1-1975 or that the management had any in¬ 
terest in manipulating his age in Form B Register to 
make it 49 years. 

Ext. W-4 is a representation filed by the con¬ 
cerned workman before the General Manager, Kapa- 
sara Area, ECL through the Agent [Dy C.M.E. Ku¬ 
mardhubi colliery dated 16-1-1986. It is stated in 
Ext. W-4 by the concerned workman that he was 
informed by the letter dated 23(26-11-1985 that he 
will be superannuated from 3-4-1986 and he stated 
that his age in Form B Register is tampered. It is 
further stated in the above letter that he was inform¬ 
ed vide letter da'.ed 4-7-1985 that the age assessment 
committee assessed his age as 59 years as on 3-4-85 
and that his date of birth has been recorded in 
C.M.P.F. as 7-1-1936. He requested in the said 
letter that he may be referred to the age review com¬ 
mittee for the determination of his age. It wall thus 
appear from this letter that he as informed about his 
age as determined by the age assessment committee. 
Ext. M-2 dated 2-4-1985 is a petition written by the 
concerned workman to the Manager, Kumardhubi col¬ 
liery in which he has seated that his age in Form B 
Register is not correctly recorded and therefore he 
requested to allow him to appear to the medical board 
for assessment of his correct age- It will thus appear 
from the admitted petition of the concerned work¬ 
man that he himself had prayed to the management 
for the assessment of his age hv the medical board and 
thereafter the management arranged for the determi¬ 
nation of his age by the age assessment committee. 

Ext. M-8 is dated 5-2-1981 which is the implemen¬ 
tation instruction No, 37 of JBCCT under NCWA-II 
regarding the proceJa.ee for detoimin&tionlverffication 
of age of the employees. Para-B of the procedure 
for the determina!ion|vcrification of age of the 
employees relates to the review|detcrmination 
.. of date of birth in respect of existing employees. 
Para-1 (b) shows that wherever there are variations in 
the age of a workman, a suitable provision for deter¬ 
mination commit!;<y med'cal board would be made 
and that the age determination commidce[medical 
board has to be constituted by the management. It is 
further provided that for determination of the age, 
asse; :inent commit!e: (medical board may consider 
the evidence available with the colliery management! 
adduced before it by the employee. It also provides 
that the age so ass by the committee shall be 
communicated to the employee and that the decision 
of tiie committee regdiding the assessment of age 
will be binding and final. It appears that the mana¬ 
gement had consider;.! this provision of the instruc¬ 
tion of the JBCCI and bad also considered the 
application of the concerned workman in constituting 
; hc ago assessment coumif'e for Ihe determination 
of the ege.as noner. ace could not be ascertained vide 
the entry in Form B Register due to over vmjr.p in 
flic ace of the concerns v-orkman making a differen¬ 
ce n 1, lo years. Ext. W-7 is the original paper rela¬ 
ting to the age asses-rncut committee by which the 
age of the concerned workman was assessed as 59 
years on 3-4-1985. The concerned workman has 
admitted in his examination-in-chief that he was 
examined by the doctor of the colliery but no X-ray 
was taken at that time. He has also admitted that 

signature Ext. M-l on Ext. M-6 which is the photo 
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copy of Ext. M-7 the signature of the concerned 
workman appears on its original Ext. M-7 also but 
it appeals that while getting the document exhibited 
the signature of the concerned workman on photo copy 
was shown and the concerned workman admitted his 
signature which has been marked. Ext. M-l. The 
fact that the concerned workman had admittedly 
signed on the paper relating to the assessment of his 
age by the age assessment committee shows that the 
concerned workman was present before the age 
assessment committee and as stated by W-2 he was 
examined by the doctor and thereafter his age was 
assessed as 59 years on 3-4-1985. MW-8 Dr. Sujit 
Sarkar was the Area Medical Officer in Kapasara area 
in 1985 and was the member of the age assessment 
committee which had examined the concerned work¬ 
man Narayan Lohar of Kumardhubi colliery on 
3-4-85 along with other employees. The doctor 
MW-3 has stated that the other member of the age 
assessment committtee were the Area Personnel 
Manager and the area Manager operation and they 
all have signed on the report of the age assessment 
committee Ext. M-7. The doctor MW-3 has stated 
tli at he examined Narayan Lohar in presence of the 
other committee members. He has stated that the 
age of the concerned workman was assessed as 59 
years on 3-4-1985 and that the said assessment of 
age was informed to Narayan Lohar and thereafter 
his signature was obtained on the report. MW-3 has 
further stated that the age was assessed according to 
various parameters which are kept in separate sheets. 
It appears from his evidence that he made clinical 
examination and had not made any pathological exa¬ 
mination. There was no dispute about the identity 
of the concerned workman before the age assess¬ 
ment committee as accordnig to MW-3 the concerned 
workman had produced his identity card. The func¬ 
tion of age assessment committee is somewhat diffe¬ 
rent from the medical board. The examination by 
the Medical Board is purely on the basis of the medi¬ 
cal examination whereas the assessment of age by age 
assessment committee is on the basis of ihe docu¬ 
ments or evidence along with examination by the 
doctor who is a member of the age assessment com¬ 
mittee. Thus it was not necessary in the age assess¬ 
ment committee to take X-ray in the classification test. 
Moreover, the age assessed by the age assessment 
committee is final and binding on both the parties as> 
per Implementation Instruction No. 37 of JBCCI. It 
appears that the management had taken the necessary 
action for getting the age of the concerned workman 
assessed by the age assessment committee wlien it 
was found that the statutory document containing the 
age of the concerned workman was not reliable. As 
the age assessment committee has assessed the age of 
the concerned workman as 59 years on 3-4-1985. I 
hold that the age of the concerned workman was 59 
years on 3-4-1985 and that he completed 60 years of 
age on 3-4-1986 which is the age of retirement of a! 
workman in Mfs. ECL. 


Tn the result, 1 hold that the action of the manage¬ 
ment of Kumardhubi colliery under Kapasara area of 
M[s. ECL in superannuating the concerned workman 
Shri Narayan Lohar, Pump Khalasi with effect from 


3-4-86 is justified and consequently the concerned 
workman is entitled to no relief. 

This is my Award. 

I. N. SINHA, Presiding Officer. 

[No. L-24012(101)] 86-D.IV(B)[IR(Coal-l)] 
K. J. DYVA PRASAD, Desk Officer 
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New Delhi, the 13th September, 1989 

S.O. 2465.—Whereas the Central Government is 
satisfied that the Public interest requires that the Phos¬ 
phate Mining Industry, which is covered by entry 23 
in the First Schedule to the Industrial Disputes Act, 
1947 (14 of 1947), should be declared to be a public 
utility service for the purposes of the said Act; 

Now, therefore, in exercise of the powers conferred 
by sub-clausc (vi) of clause (n) of section 2 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby declares with immediate effect 
the said industry to be a public utility service for the 
purposes of the said Act for a period of six months. 

[F. No. S-11017[4|85-D.1(A)] 
NANE| LAL, Under Secy. 

nt 15 fbbm, 198 9 

in. wt. 2460.-sVffiw firm 'fffafnnn, 1947 (1947 
m 14 ) <£t qrt 17 % mjmn b mm 
nwt $ wsrbf % wi firobsnb iftr gn% mfmif % arbr 
bfafbe tftefrfire? firm b %nftn wni *r)«ftfnir ffia- 
p»t, n. if irtnftra mb gt brnfrn mm 

n't snw nr 1 

New Delhi, the 15th September, 1989 

S.O. 2466.—In pursuance 0 / section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes award of the Centra’ 
Government Industrial Tribunal, No. 2, Bombay as 
shown in the Annexure in the Industrial dispute bet¬ 
ween the employers in relation to the Syndicate Bank 
Bombay and their workmen, which was received by 
the Central Government. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. OGIT-2|30 of 1987 
PARTIES : 

EMPLOYERS IN RELATION TO THE MANAGE¬ 
MENT OF SYNDICATE BANK, BOMBAY 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers.—Shri P. M. Palshikar, Ad-‘ 
vocate. 

For the Workmen.—Shri S. M. Dharap Advocate. 
INDUSTRY : Banking : STATE : Maharashtra. 
Bombay, dated the 20th July, 1989 
AWARD 

The Central Government by their Order No. L-‘ 
12011 |5S|87-D.II(Al dated 18-8-1987 have referred 
tne following industrial dispute to this Tribunal for 
adjudication under Section 10(l)(d) of the Industrial 
Disputes Act :— 

“Whether the action of the management of Syn¬ 
dicate Bank, Zonal Office, Calcutta in en¬ 
trusting the post of Special Assistant to Shri 
Xavier Amalraj who is junior to Shri Vishwa-J 
natha Pai, is justified ? If noc, to what relief 
Shri Pai is entitled ?” 

2. The case of the workmen Shri Vishwanatba Pai\ 
as disclosed from he statement of claim (Ex. 2jWj 
failed by the Syndicate Bank Staff Association, in 
short, is thus - 

The servee conditions of the employees of Syn¬ 
dicate Bank are covered by various Awards, 
Bipartite Settlements and various circulars 
issued by the Bank from time to time. That 
Bank had issued a 1 circular dated 
27-10-1979. Clause 5 of the said circular is 
material, which runs thus :— 

“Clause 5—Such of those clerks who are 
transferred to a different zone on request 
transfers will not be considered for post¬ 
ing of Special Assistant dutiek on perma¬ 
nent basis for n period of 3 years apart 
from the eligibility requirement of experi¬ 
ence of 6 years. However, if an emp¬ 
loyee is transferred at the instance of 
management, then his [her seniority will 
stand protected in the new zone in which 
hc|she is transferred". 

Thereafter the Bank had issued a circular dated 
5-8-1983 stating that there were vacancies at the Port 
Blair Branch of the Bank, and invited applications 


from the employees volunteering their service to serve 
there. By tne said circular dated 5-8-1983, the Asstt. 
General Manager assured the employees that the emp¬ 
loyees who were prepared to be transferred at tne 
said branch would get the protection of seniority. They 
were also to get the travelling allowance and the 
other allowances. In pursuance of that circular, the 
workman Shri Vishwanatha Pai applied for transfer to 
Port Blair Branch- Thereafter, an order was passed 
by the Bank transferring Shri Pai to the Port Blair 
Branch to work there urnil further order. By an¬ 
other latter dated 3-12-83 Shri Pai was informed that 
in modification of the earlier order dated 14-11-1983. 
his transfer to Port Blair was considered as general 
transfer and that He would be entitled to all the bene¬ 
fits mentioned iji the circular dated 5-8-1983. A senio¬ 
rity list was published by the Calcutta Zone on 
J -4-1984 regarding the clerks eligible for tntruslment 
of Special Assistant duties as on 31-3-1984 at Anda¬ 
man and Nicobar Islands. The name of Shri Pai ap¬ 
peared in that seniority list at S. No. 7. As such Shri 
Pai was eligible for being considered for appointment 
a-. Special Assistant, and allotment cf the necessary 
post to him in that respect- However, to his surprise, 
he found that an order dated 19-4-84 was issued by 
the Calcutta Zonal office of the Bank posting one Shri 
Xavier Amalraj as Special Assistant to Port Blair 
branch though his name was not appearing in the said 
seniority list. Thereafter Shri Pai made the necessary 
representations to the Bank for denying him the said 
post. However his representations were not duly 
considered by the Bank. While Shri Pai is an active 
member of the Syndicate Bank Staff Association, the 
above said Shri Xavier Amalraj is an active member 
ci the Syndicate Bank Employees Union which is a 
r.val union, in good books of the Bank management. 
The Union in que-.pon then raised an industrial dis¬ 
pute with the Assistant Labour Commissioner regard¬ 
ing denial of the post of Special As.Ftonl to Shri Pai. 
The Conciliation proceedings, however, failed- There¬ 
after the Central Government made the reference, as 
above Therefore, according to the Union of Shri Pai, 
the action of the Bank management in not entrusting 
the post of Speciai Assistant to Shri Vishwanatha Par 
and in entrusting it to his junior i.e. Xaxier Amalraj 
is rot just and proper. 'Ike said circular dated 
27-10-1979 forms part of the service conditions of all 
the employees. By denying the said post to Shri Pai, 
the Bank management has committed breach of the 
provisions of Section 9-A of the Industrial Disputes 
Act, The name of Shri Xavier Amalraj did not appear 
in the seniority list of clerks who were entitled for 
being considered for the post of Special Assistant. By 
assigning the said post to Shri Xavier Amalraj, the 
Bank management hus indulged in unfair labour prac¬ 
tice. The Union, therefore, piaycd that this Tribunal 
should declare the said action of (he Bank as violative 
of Section 9A of the Industrial Disputes Act and in 
breach of service conditions fixed as per circulars dated 
27-10-1979 and 5-8-1983, and Shri Pai should be 
declared to be entitled to the said post and he should 
be granted all the necessary benefits. 

3. The Syndicate Bank by their written statement 
(Ex, 3|M) opposed the said claim of the Union and in 
substance contended thus :— 

The Bank had issued the circular dated 5-8-1983 
that the Bank had a few vacancies at its 
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Island branches, and inviting applications 
from the employees volunteering to render 
their services there. As per that circular, 
the employees volunteering their services 
were entitled to protection of their seniority 
and payment of travelling allowance, and re¬ 
transfer to home state after about 2 years’ 
service at the Island Branches. The work¬ 
man Shri Pai accordingly applied for such a 
post and he was transterred to Port Blair 
Branch to work there until further orders. 
His posting, therefore, was on temporary 
basis. As per the said circular, the seniority 
of the employees, volunteering their services 
at the Island Branches was to be protected 
in their respective parent region|zones. As 
such, the question of protection of their se¬ 
niority in the Island did not arise. This was 
made clear by the Bank by their another 
circular dated 16-10-1984. That circular 
was by way of clarification and did not 
amount to change in the policy matter. The 
Circular dated 27-10-1979 did not apply in 
the case of the present workman Shri Pai, as 
he was not transferred to Port Blair Branch 
on permanent basis, but was transferred there 
temporarily only for a period of two years. 
As such, the Bank did not alter the service 
conditions of the employees by issuing any 
such circular. The post of the employees at 
the Island Branch was only for a temporary 
period till regular recruitment was made 
through due process of law. The employees 
who opted for transfer to Island Branches 
were termed as volunteers. The employees 
who volunteers themselves to serve at 
Island Branches were given the benefit of 
compensatory allowance to the extent of 
331% of their emoluments. 


4. The Bank management further contended in 
their written statement thus :—- 

The said workmen Shri Pai never became eligible 
to the entrustment of the duties of Special 
Assistant. He had joined the service in the 
Bank on 22-1-1979 in the Bombay Region 
of the Bank. In the seniority list it was 
clearly mentioned that “in these cases, as 
the employees are volunteers from the Main 
land, their seniority in the respective regions 
from which they came are to be protected, 
that entrustment of Special Assistant duties 
on a permanent basis will, therefore, be de¬ 
pending on cneir seniority in those regions 
(i.e. when they become eligible for en'rust- 
ment as per their seniority list.)” The seni¬ 
ority of the workman for entrustment of the 
work of Special Assistant to him, was to be 
considered having regard to his seniority in 
the region. As per the seniority list of the 
employees in Bombay Region, the workman 
Shri Pai was not then eligible for the entrust¬ 
ment of the post of Special Assistant. Shri 
Xavier Amalraj was properly entrusted with 
duties of Special Assistant as per the senio¬ 
rity list and as per the rules. Therefore, 


the Bank management prayed for the disms- 
sal of the clam) of the Union, and prayed 
that the action of the Bank in question be 
held just and proper, 

5- The Issues framed at Ex. 11 are :—- 

(1) Whether the action of the management of the 

Syndicate Bank in not granting the post of 
Special Assistant to Slin Vishwanatha Pai 
was against the Memorandum of understand¬ 
ing dated 27-10-1979 and against the provi¬ 
sions contained in the circular dated 
5-8-1983? 

(2) Whether the circular dated 27-10-1979 does 

not apply to the facts of the present case ? 

(3) Whether the name of Shri Xavier Amalraj did 

not appear in the seniority list of clerks en¬ 
titled to be considered for the post of Special 
Assistant, when he was promoted to that 
post. 

(4) Whether the action of the management of the 
Syndicate Bank, Calcutta, in entrusting the 
post of Special Assistant to Shri Xavier 
Amalraj, who is junior to Shri Vishwanatha 
Pai, is justified? 

(4A) Whether the circular No. 5521 : 0089 : PD: 
IRS dated 16-10-J 984 applies to the present 
dispute ? 

C4B) Whether It is in violation of Section 9A of 
the Industrial Disputes Act? 

(4C) Whether the retrospective effect can be 
given to it, and if so, whether it is justified? 

(5) To what relief or any, Shri Pai, is entitled? 

(6) What Award ? 

6. My findings on the above Issues are — 

(1) Yes 

(2) It applies 

(3) Yes 

(4) No 
(4A) No 
(4B) Yes 

(4C) Issue does not survive. 

(5) As per Award below ■ 

(6) As per Award. 

REASONS 

ISSUES Nos. l to 6 

7 In this case, the workman Shri Vishwanatha Pal 
filed his affidavit in support riif his case at Ex. 14|W. 
He was cross-examined on behalf of the management. 
The Bank management filed the affidavit of Shri B. R. 
Pai, Dy, Personnel Manager at Ex. 16|M in support 
of the case of the Bank. He was also cross-examined 
on behalf of the Union, The workman Shri Vishwa- 
nata Pai stated in his affidavit that he joined the service 
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Bombay region. However, as noted above, the trans¬ 
fer of Shri Pai has been treated by the Bank, not at 
his request transfer but as a general transfer i.e. trans¬ 
fer at the instance of the Bank at the Port Blair 
Branch. Therefore, the said note below the senio¬ 
rity list does not apply to the workman Shri Pai. As 
per the circular dated 27-10-1979 (Ex. 18|W) if an 
employee is transferred at the instance of the Bank, 
then his seniority stands protected in the new zone in 
which he is transferred. As such, the seniority of 
Shri Pai was to be protected at the Port Blair Branch. 
As noted above, Shri Pai and Shri Xavier Amalraj 
were holding the posts of same status i.e. of clerks 
when they were transferred to Port Blair Branch. 
Shri Pai was senior to Shri Xavier Amalraj in service. 
The name of Shri Xavier Amalraj did not appear 
anywhere in the seniority list. As such, the post of 
Special Assistant should have been assigned to Shri 
Vishwanatha Pai in preference to Shri. Xavier 
Amalraj. It is true that while Shri Pai is 
standing at Serial No. 7 in that list, there were six 
other employees above him in that list. However, 
we are concerned in the present case only as regards 
two employees, namely, Shri Vishwanatha Pai and 
Shri Xavier Amalraj, and as to the question who was 
entitled to the post of Special Assistant between the 
two. I, therefore, find that Shri Vishwanatha Pai 
was entitled to the post of Special Assistant in pre¬ 
ference to Shri Xavier Amalraj. According to 
the Bank management, Shri Xavier Amalraj was en¬ 
titled to the said post as per the seniority list of the 
Calcutta Region. However, no documentary eviden¬ 
ce was placed on record in that respect. It is quite 
likely that the members of employees due for the 
post of Special Assistant in the Calcutta Region might 
be few, as compared with the number of employees 
in the Bombay Region due for the post of Special 
Assistant, and hence Shri Xavier Amalraj might be 
standing as the seniormost employee in the seniority 
list of the Calcutta Region, even though he was 
junior to Shri Viswanatha Pai. However, the real 
criteria is entrustment of Special Assistant post at 
Port Blair branch where both these employees were 
transferred. As per the Circular dated 27-10-1979, 
as the transfer of Shri Vishwanatha Pai was a trans¬ 
fer at the instance of the Bank management, he was 
entitled to the said post- 


9. The management is now relying upon the cir¬ 
cular dated 16-104984 (Ex. 6IM"). This circular 
dated 16404984 was issued by the Bank manage¬ 
ment after the seniority list as above was prepared on 
31-3-1984, and after the workman Shri Pai was de¬ 
nied the post of Special Assistant and after the said 
post was granted to Shri Xavier Amalrat. Bv this 
circular, the Bank management issued certain guide 
lines for the observance in the Regional offices. This 
circtlar stated that the employees who volvntecr to 
serve in the Island branches were not eligible for 
r eradar entrustment of special assistant duties in the 
Tibnd branches during their posting there, but they 
would be eligible for temporary entrustment accord¬ 
ing to their seniority in the banch during the leave 
period of regular Special Assistant. As noted above, 
the workman Shri Pai cannot be regarded as a 
volunteer, as his transfer was regarded as a general 


iramfer. Further, be was eligible for temporary en- 
U 'stment of the said post according to his seniority 
in the Port Blair branch during the leave period of 
regular Special Assistant, as the regular posts were to 
be filled in accordance with the roles. The witness for 
tnc Bank admitted in his cross-examination that this 
circular dated 16-10-1984 (Ex. 6JM) was not circula¬ 
ted amongst the employees of the Bank. The work¬ 
man Shri Pai stated in his evidence that he came to 
know about the circular dated 16-10-1984 for the 
first time at the time of cross-examination. I, there¬ 
fore, find that this circular dated 16-10-1984 was 
issued by the Bank in contravention of the provisions 
of Section 9A of the Industrial Disputes Act. As 
per Section 9A of that Act, no employer, who pro¬ 
poses to effect any change in the conditions of service 
applicable to any workman in respect of any matter 
specified in the Fourth Schedule, shall effect such 
change (a) without giving to the workmen likely to be 
affected by such change a notice in the prescribed 
manner of the nature of the change proposed to be 
effected; or (b) within twenty-one days of giving such 
notice. Conditions of service for the change of 
which notice is to be given, relate to payment of 
wages, which is included in the Fourth Schedule. As 
such, notice should have been given by the Bank to 
its employees. As such it is not verdict and binding 
on the workman Shri Vishwanatha Pai. Further, 
this circular is inconsistent with the earlier circular 
dated 274 04 979 (Fx. 18|W). It stated that as 
regards the employees who are transferred at the inst¬ 
ance of the Bank management, their seniority would 
be protected in the new zone. Therefore, for the 
above said reasons and in the circumstances discuss¬ 
ed above, I find that the workman Shri Vishwanatha 
Pai should have been granted the duties of Special 
Assistant, and that the action of the Bank manage¬ 
ment in not granting (hat post to Shri Vishwanatha 
Pai was against the Memo, of understanding dated 
24404979 and the subsequent circular dated 
5-84983. Issue No. 1 is, therefore, found in the 
affirmative. 


10. As discussed above, the circular dated 
27-10-1979 did apply to the facts of the present case. 
Issue No, 2 is found accordingly. I find that the 
name of Shri Xavier Amalraj did not appear in the 
seniority list of clerks entitled for the post of Special 
Assistant, as prepared for the zone covering the Port 
Blair Branch. Issue No. 3 is found in the affirma¬ 
tive. As noted above, the circular dated 16404984 
has been issued in violation of the previsions contain¬ 
ed in Section 9-A of the Industrial Disputes Act. 
Issue No. 48 is found in the negative. Issue No. 4A 
also is found in the negative. As such, no question 
of giving any retrospective effect to that circular 
dated 1640-1984, survives. In the result, the action 
of the management of the Syndicate Bank. Calcutta, 
in entrusting the post of Special Assistant to Shri 
Xavier Amalrai who is iunior to Shri Vishwanatha Pai, 
is not justified. Issue No. 4 is found in the negative. 
In the result, even though the workman Shri Vish- 
wanatba Pai. who is now already transferred back f o 
Bombay Region, cannot now hold the post of Special 
Assistant at the Port Blair Branch, is entitled to the 
allowance of the post of Special Assistant from the dat^ 
the post was assigned to Shri Xavier Amalraj, till 
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Shri Pai left the Port Blair Branch on his transfer to 
Bombay Region. Issue No. 5 is found accordingly. 
Hence the following Award is passed. 

AWARD 

The action of the management of the Syndicate 
Bank, Calcutta, in entrusting the post of Special 
Assistant to Xavier Amalraj, who is junior to Shri 
Vishwanatha Pai, is not justified. 

The Bank management is hereby directed to pay 
the special 'allowance of the post of Special Assistant 
to the workman! Shri Vishwanatha Pai from the date 


the said post was assigned to Shri Xavier Amalraj till 
Siiri Vishwanatha Pai left the Port Blair branch on 
his re-transfer to Bombay region. 

The parties to bear their own costs of this refe¬ 
rence. 

P. D. APSHANKAR, Presiding Officer. 

[No. L-12011]55i87-D.lI(A)j 
N. K. VERMA, Desk Officer 
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of the Bank in June 1977 at the Pali Hill Branch, 
Bombay. The witness for the management admitted 
in his cross-examination that the workman Shri Pai 
joined the Bank on 14-6-1977, and the other work¬ 
man Shri Xavier Amalraj joined the service in the 
Bank on 17-4-1978. As such, the workman Shri Pai 
is admittedly senior to other employee Shri Xavier 
Amalraj by 10 months. Ex. 19|W is a copy of the 
circular dated 5-8-1983 issued by the Bank manage¬ 
ment. From this circular it is seen that, there were 
a few vacancies of clerks at the Island branches of the 
Bank and they required the services of a few clerks to 
work in the Island branches. They had already pla¬ 
ced an indent with the Bank Service Recruitment 
Board for filling up the vacancies in the said branches. 
However, till such time the posts are filled in, they 
wanted volunteers from other regions to serve in 
those branches. Those volunteers were entitled to 
the following benefits, i.e. protection of seniority, pay¬ 
ment of travelling allowance on re-transfer, re-transfer 
to home state as early as possible after two years of 
service in the Island branches and compensatory allo¬ 
wance as per the rules.’ As per this circular, the emp¬ 
loyees volunteering their services in the Island Branches 
were to serve there for about two years. It is true that 
this circular is silent about the entrustment of the Spe¬ 
cial Assistant Duties to those volunteers, and that the 
seniority as regards their parent region was to be pro¬ 
tected. As per this circular dated 5-8-1983, the 
workman Shri Vishwanatha Pai applied for his trans¬ 
fer to Island Branch. By order dated 14-11-1983 
(Ex. 20|W) Shri Pai was tansferred from Pali Hill 
Branch, Bombay, to the Port Blair Branch,. By this 
order he was informed that no T.A. would be paid to 
him, since [he transfer was at his request. However, 
the Bank management issued a further order dated 
3-12-1983 (Ex. 211W) modifying the earlier order 
dated 14-11-1983 and informed him that his transfer 
to Port Blair Branch is considered as General Trans¬ 
fer, and he would be entitled to all the benefits as 
per the Office circular dated 5-8-1983. As such, the 
transfer of Shri Vishwanatha Pai was a transfer at the 
instance of the Bank management and it was not his 
request-transfer. Ex. 24 is a zerox copy of the Staff 
Circular dated 24-10-1969 regarding Travelling Allow¬ 
ance and joining time. This circular Ex. 24 was issu¬ 
ed earlier to the transfer of Shri Pai to Port Blair 
Branch in February 1984. Clause 9 of this Staff Cir¬ 
cular (Ex. 24) states that temporary transfer will not 
be made ordinarily for a period exceeding a month, 
that, if however, an employee transferred to a branch 
temopararily has to continue there for a period ex¬ 
ceeding a month, steps may be taken to make it al 
regular transfer. Thus, as per this circular, temporary 
transfer means a transfer for a period of one month, 
and in case the transfer is for a period exceeding a 
month, his transfer would be treated as a regular trans¬ 
fer, and steps are to be taken to make it a regular 
transfer. The witness for the management also ad¬ 
mitted in his cross examination that a temporary 
transfer is for a month. As noted above, the posting 
of employees at Port Blair branch was for a period of 
two years, and as such, the transfer of the workman 
to Port Blair Branch cannot he regarded as a tempo¬ 
rary transfer, but must be regarded as his regular trans¬ 
fer. Further, as noted above, the transfer of the work¬ 
man Shri Vishwanatha Pai was treated by the Bank 
management’s general transfer. 


8. It will be proper to read and interpret the true 
meaning of the circular dated 27-10-1979 (Ex. 18| 
W). This was in pursuance of an agreement that 
had taken place between the Bank management and 
the employees. Clause 5 of that circular states that, 
‘such of those clerks who are transferred to a diffe¬ 
rent zone on request transfer, will not be considered 
for posting of Special Assistant duties on permanent 
basis for a period of 3 years apart from the eligibility 
requirement of experience of 6 years, that however, if 
an employee is transferred at the instance of mana¬ 
gement, then his | her seniority will stand protected in 
the new zone in which he|she is transferred.’ Thus, in 
the present case, the transfer of the workman Pai to 
the Port Blair branch was made at the instance of 
Bank management, and as such, his seniority in the 
transferred zone is to stand protected at the Port 
Blair branch. According to the Bank management, 
this circular dated 27-10-1979 (Ex. 18|W) does not 
apply to the facts of the present case, and the work¬ 
man Shri Pai’s demand cannot be upheld. The 
said circular was issued in modification of the agree¬ 
ment between the Bank management and its emp¬ 
loyees, and as such, this circular is binding on them. 
The Regional office pf the Bank at Calcutta by their 
order dated 19-4-1984 (Ex. 23) transferred the 
other workman Shri Xavier Amalraj to Port Blair 
Branch as a Special Assistant, until further orders. 
Thus Shri Amalraj was entrusted with the duties of 
Special Assistant in April 1984 at Port Blair Branch. 
The seniority list of clerks eligible for entrustment of 
Special Assistant duties as on 31-3-1984 (A. & N. 
Islands) is at Ex. 22|W. This seniority list was 
issued before the appointment of Xavier Amalraj as 
Special Assistant in April 1984. The name of the 
workman Shri Pai is appearing at S.No. 7 in that list 
prepared for the entrustment of the Special Assistant 
duties as on 31-3-1984. Even though Shri Xavier 
Amalraj who was assigned the duties of Special Asstt. 
in April 1984, his name did not appear in that 
seniority list as on 31-3-1984. As noted above, the 
workman Shri Vishwanatha Pai had joined the 
service 10 months earlier than Shri Xavier Amalraj, 
and as such, the workman Shri Pai was senior to Shri 
Xavier Amalraj. The workman Shri Pai stated in 
his evidence that he and Shri Xavier Amalraj were 
working as clerks at Port Blair branch upto May 
1984. Thus, prior to the assignment of the duties 
of the Special Assistant to Shri Xavier Amalraj, both 
the Workman Shri Pai and Shri Xavier Amalraj 
were working as clerks, and as such, were holding the 
posts of same nature. As noted above, Shri Vish¬ 
wanatha Pai is senior to Shri Xavier Amalraj. The 
name of Shri Xavier Amalraj did not appear in the 
said seniority list. Even then Shri Xavier Amalraj 
came to be appointed as a Special Assistant by the 
Calcutta Regional office of the Bank. In the said 
seniority list (Ex. 22|W) there is a note below the 
names of Shri Pai and some other employees that as 
these employees aTe volunteers from the main land, 
their seniority in the respective region from which 
they came, is to be protected, and that the enrust- 
ment of Special Assistant duties on a permanent basis 
will, therefore, be depending on their seniority in 
those regions. Therefore, according to the Bank 
management, the workman Shri Pai was to get the 
Special Assistant duties as per his seniority in the 



